R315. Environmental Quality, Waste Management and Radiation
Control, Waste Management.

Rule R315-262. Hazardous Waste Generator Requirements.
R315-262-10. Purpose, scope, and applicability.

(a) Rule R315-262 establish standards for generators
of hazardous waste.

(b) Subsections R315-261-5(c) and (d) shall be used to
determine the applicability of provisions of Rule R315-262
that are dependent on calculations of the gquantity of
hazardous waste generated per month.

(c) A generator who treats, stores, or disposes of
hazardous waste on-site shall only comply with the following
Subsections of Rule R315-262 with respect to that waste:
Subsection R315-262-11 for determining whether or not he has
a hazardous waste, Subsection R315-262-12 for obtaining an
EPA identification number, Subsection R315-262-34 for
accumulation of hazardous waste, Subsection R315-262-40 (c)
and (d) for recordkeeping, Subsection R315-262-43 for
additional reporting, and if applicable, Subsection R315-
262-70 for farmers.

(d) Any person who exports or imports wastes that are
considered hazardous under U.S. national procedures to or
from the countries listed in Subsection R315-262.58(a) (1)
for recovery shall comply with Sections R315-262-80 through
89. A waste is considered hazardous under U.S. national
procedures if the waste meets the definition of hazardous
waste in Section R315-261-3 and is subiject to either the
manifesting requirements at Sections R315-262-20 through 25
and 27, the universal waste management standards of Rule
R315-273, the export requirements in the spent lead-acid
battery management standards of Section R315-266-80.

(e) Any person who imports hazardous waste into the
United States shall comply with the standards applicable to
generators established in Rule R315-262.

(f) A farmer who generates waste pesticides which are
hazardous waste and who complies with all of the
reguirements of Section R315-262-70 is not required to
comply with other standards in Rule R315-262 or Rules R315-
270, 264, 265, or 268 with respect to such pesticides.

(g) A person who generates a hazardous waste as
defined Rule R315-261 is subiject to the compliance
reguirements and penalties prescribed in The Utah Solid and
Hazardous Waste Act if he does not comply with the
regquirements of Rule R315-262.

(h) An owner or operator who initiates a shipment of
hazardous waste from a treatment, storage, or disposal
facility shall comply with the generator standards
established in Rule R315-262.

Note 1: The provisions of Section R315-262-34 are applicable
to the on-site accumulation of hazardous waste by
generators. Therefore, the provisions of Section R315-262-34
only apply to owners or operators who are shipping hazardous
waste which they generated at that facility.




Note 2: A generator who treats, stores, or disposes of
hazardous waste on-site shall comply with the applicable
standards and permit requirements set forth in Rules R315-
264, 265, 266, 268, and 270.

(1) Reserved
(7) Reserved
(k) Reserved
(1) Generators of lamps, as defined in Section R315-

273-9, using a drum-top crusher, as defined in Section R315-
273-9, shall meet the regquirements of Subsection R315-273-
13(d) (3), except for the registration regquirement; and
Subsections R315-273-13(d) (4) and (5).

R315-262-11. Hazardous waste determination.

A person who generates a solid waste, as defined in Section
R315-261-2, shall determine if that waste is a hazardous
waste using the following method:

(a) He should first determine if the waste is excluded
from requlation under Section R315-261-4.

(b) He shall then determine if the waste is listed as
a hazardous waste in Sections R315-261-30 through 35.

Note: Even if the waste is listed, the generator still has

an opportunity under Section R315-260-22 to demonstrate to

the Director that the waste from his particular facility or
operation is not a hazardous waste.

(c) For purposes of compliance with Rule R315-268, or
if the waste is not listed in Sections R315-261-30 through
35, the generator shall then determine whether the waste is
identified in Sections R315-261-20 through 24 by either:

(1) Testing the waste according to the methods set
forth in Sections R315-261-20 through 24, or according to an
equivalent method approved by the Board under Section R315-

260-21; or
(2) Applving knowledge of the hazard characteristic of
the waste in light of the materials or the processes used.
(d) If the waste is determined to be hazardous, the
generator shall refer to Rules R315-261, 264, 265, 266, 268,
and 273 for possible exclusions or restrictions pertaining
to management of the specific waste.

R315-262-12. EPA identification numbers.

(a) A generator shall not treat, store, dispose of,
transport, or offer for transportation, hazardous waste
without having received an EPA identification number from
the Director.

(b) A generator who has not received an EPA
identification number may obtain one by applving to the
Director using EPA form 8700-12. Upon receiving the reguest
the Director shall assign an EPA identification number to
the generator.

(c) A generator shall not offer his hazardous waste to
transporters or to treatment, storage, or disposal
facilities that have not received an EPA identification
number.




R315-262-20. General requirements.

(a) (1) A generator who transports, or offers for
transport a hazardous waste for offsite treatment, storage,
or disposal, or a treatment, storage, and disposal facility
who offers for transport a rejected hazardous waste load,
shall prepare a Manifest (OMB Control number 2050-0039) on
EPA Form 8700-22, and, if necessary, EPA Form 8700-22A,
according to the instructions included in the appendix to
Rule R315-262.

(2) Reserved

(3) FElectronic manifest. In lieu of using the manifest
form specified in Subsection R315-262-20(a) (1), a person
reqguired to prepare a manifest under Subsection R315-262-
20(a) (1) may prepare and use an electronic manifest,
provided that the person:

(1) Complies with the requirements in Section R315-
262-24 for use of electronic manifests, and

(1ii) Complies with the requirements of 40 CFR 3.10 for
the reporting of electronic documents to EPA.

(b) A generator shall designate on the manifest one
facility which is permitted to handle the waste described on
the manifest.

(c) A generator may also designate on the manifest one
alternate facility which is permitted to handle his waste in
the event an emergency prevents delivery of the waste to the
primary designated facility.

(d) If the transporter is unable to deliver the
hazardous waste to the designated facility or the alternate
facility, the generator shall either designate another
facility or instruct the transporter to return the waste.

(e) The reguirements of Section R315-262-20 through 27
do not apply to hazardous waste produced by generators of
greater than 100 kg but less than 1000 kg in a calendar
month where:

(1) The waste is reclaimed under a contractual
agreement pursuant to which:

(1) The tvpe of waste and freguency of shipments are
specified in the agreement;
(ii) The vehicle used to transport the waste to the

recycling facility and to deliver regenerated material back
to the generator is owned and operated by the reclaimer of
the waste; and

(2) The generator maintains a copy of the reclamation
agreement in his files for a period of at least three years
after termination or expiration of the agreement.

(f) The regquirements of Sections R315-262-20 through
27 and Subsection R315-262-32(b) do not apply to the
transport of hazardous wastes on a public or private right-
of-way within or along the border of contiguous property
under the control of the same person, even if such
contiguous property is divided by a public or private right-
of—-way. Notwithstanding Subsection R315-263-10(a), the
generator or transporter shall comply with the requirements




for transporters set forth in Sections R315-263-30 and 31 in
the event of a discharge of hazardous waste on a public or
private right-of-wav.

R315-262-21. Manifest tracking numbers, manifest printing,
and obtaining manifests.

(a) (1) A registrant may not print, or have printed,
the manifest for use of distribution unless it has received
approval from the EPA Director of the Office of Resource
Conservation and Recovery to do so under Subsection R315-
262-21(c) and (e).

(2) The approved registrant is responsible for
ensuring that the organizations identified in its
application are in compliance with the procedures of its
approved application and the requirements of Section R315-
262-21. The registrant is responsible for assigning manifest
tracking numbers to its manifests.

(b) A registrant shall submit an initial application
to the EPA Director of the Office of Resource Conservation
and Recovery that contains the following information:

(1) Name and mailing address of registrant;

(2) Name, telephone number and email address of
contact person;

(3) Brief description of registrant's government or
business activity;

(4) FEPA identification number of the registrant, if
applicable;

(5) Description of the scope of the operations that

the registrant plans to undertake in printing, distributing,
and using its manifests, including:

(1) A description of the printing operation. The
description should include an explanation of whether the
registrant intends to print its manifests in-house, i.e.,
using its own printing establishments, or through a
separate, i.e., unaffiliated, printing company. If the
registrant intends to use a separate printing company to
print the manifest on its behalf, the application shall
identify this printing company and discuss how the
registrant will oversee the company. If this includes the
use of intermediaries, e.g., prime and subcontractor
relationships, the role of each shall be discussed. The
application shall provide the name and mailing address of
each company. It also shall provide the name and telephone
number of the contact person at each company.

(ii) A description of how the registrant will ensure
that its organization and unaffiliated companies, if any,
comply with the reguirements of Section R315-262-21. The
application shall discuss how the registrant will ensure
that a unigue manifest tracking number will be pre-printed
on each manifest. The application shall describe the
internal control procedures to be followed by the registrant
and unaffiliated companies to ensure that numbers are
tightly controlled and remain unigue. In particular, the
application shall describe how the registrant will assign




manifest tracking numbers to its manifests. If computer
systems or other infrastructure will be used to maintain,
track, or assign numbers, these should be indicated. The
application shall also indicate how the printer will pre-—
print a unigue number on each form, e.g., crash or press
numbering. The application also shall explain the other
quality procedures to be followed by each establishment and
printing company to ensure that all required print
specifications are consistently achieved and that printing
violations are identified and corrected at the earliest
practicable time.

(iii) An indication of whether the registrant intends
to use the manifests for its own business operations or to
distribute the manifests to a separate company or to the
general public, e.g., for purchase.

(6) A brief description of the qualifications of the
company that will print the manifest. The registrant may use
readily available information to do so, e.dg., corporate
brochures, product samples, customer references,
documentation of ISO certification, so long as such
information pertains to the establishments or company being
proposed to print the manifest.

(7) Proposed unigue three-letter manifest tracking
number suffix. If the registrant is approved to print the
manifest, the registrant shall use this suffix to pre-print
a unigue manifest tracking number on each manifest.

(8) A signed certification by a duly authorized
employee of the registrant that the organizations and
companies in its application will comply with the procedures
of its approved application and the requirements of Section
R315-262-21 and that it will notify the EPA Director of the
Office of Resource Conservation and Recovery of any
duplicated manifest tracking numbers on manifests that have
been used or distributed to other parties as soon as this
becomes known.

(c) EPA shall review the application submitted under
Subsection R315-262-21(b) and either approve it or reqgquest
additional information or modification before approving it.

(d) (1) Upon EPA approval of the application under
Subsection R315-262-21(c), EPA shall provide the registrant
an electronic file of the manifest, continuation sheet, and
manifest instructions and ask the registrant to submit three
fully assembled manifests and continuation sheet samples,
except as noted in Subsection R315-262-21(d) (3). The
registrant's samples shall meet all of the specifications in
Subsection R315-262-21(f) and be printed by the company that
will print the manifest as identified in the application
approved under Subsection R315-262-21(c).

(2) The registrant shall submit a description of the
manifest samples as follows:
(1) Paper type, i.e., manufacturer and grade of the

manifest paper;
(ii) Paper weight of each copy;




(1ii) Ink color of the manifest's instructions. If
screening of the ink was used, the registrant shall indicate
the extent of the screening; and

(iv) Method of binding the copies.

(3) The registrant need not submit samples of the
continuation sheet if it will print its continuation sheet
using the same paper type, paper weight of each copy, ink
color of the instructions, and binding method as its
manifest form samples.

(e) EPA shall evaluate the forms and either approve
the registrant to print them as proposed or request
additional information or modification to them before
approval. EPA shall notify the registrant of its decision by
mail. The registrant cannot use or distribute its forms
until EPA approves them. An approved registrant shall print
the manifest and continuation sheet according to its
application approved under Subsection R315-262-21(c) and the
manifest specifications in Subsection R315-262-21(f). It
also shall print the forms according to the paper type,
paper weight, ink color of the manifest instructions and
binding method of its approved forms.

(f) Paper manifests and continuation sheets shall be
printed according to the following specifications:

(1) The manifest and continuation sheet shall be
printed with the exact format and appearance as EPA Forms
8700-22 and 8700-22A, respectively. However, information
required to complete the manifest may be pre-printed on the
manifest form.

(2) A unigue manifest tracking number assigned in
accordance with a numbering system approved by EPA shall be
pre-printed in Ttem 4 of the manifest. The tracking number
shall consist of a unigue three-letter suffix following nine
digits.

(3) The manifest and continuation sheet shall be
printed on 81/2 x 1l-inch white paper, excluding common
stubs, e.g., top- or side-bound stubs. The paper shall be
durable enough to withstand normal use.

(4) The manifest and continuation sheet shall be
printed in black ink that can be legibly photocopied,
scanned, or faxed, except that the marginal words indicating
copy distribution shall be printed with a distinct ink color
or with another method; e.g., white text against black
background in text box, or, black text against grey
background in text box; that clearly distinguishes the copy
distribution notations from the other text and data entries
on the form.

(5) The manifest and continuation sheet shall be
printed as six-copy forms. Copy—-to—-copy registration shall
be exact within 1/32 nd of an inch. Handwritten and typed
impressions on the form shall be legible on all six copies.
Copies shall be bound together by one or more common stubs
that reasonably ensure that they will not become detached
inadvertently during normal use.




(6) Fach copy of the manifest and continuation sheet
shall indicate how the copy shall be distributed, as
follows:

(1) Page 1, top copy: “Designated facility to
destination State, if required”.

(ii) Page 2: “Designated facility to generator State,
if required”.

(iii) Page 3: “Designated facility to generator”.

(iv) Page 4: “Designated facilityv's copy”.

(v) Page 5: “Transporter's copy”.

(vi) Page 6 (bottom copy): “Generator's initial copy”.

(7) The instructions in the appendix to Rule R315-262
shall appear legibly on the back of the copies of the
manifest and continuation sheet as provided in Subsection
R315-262-21(f). The instructions shall not be visible
through the front of the copies when photocopied or faxed.

(1) Manifest Form 8700-22.

(A) The “Instructions for Generators” on Copy 6;

(B) The “Instructions for International Shipment
Block” and “Instructions for Transporters” on Copyv 5; and
(C) The “Instructions for Treatment, Storage, and

Disposal Facilities” on Copyv 4.
(1ii) Manifest Form 8700—-22A.
(A) The “Instructions for Generators” on Copy 6;

(B) The “Instructions for Transporters” on Copy 5; and

(C) The “Instructions for Treatment, Storage, and
Disposal Facilities” on Copy 4.

(g) (1) A generator may use manifests printed by any

source so long as the source of the printed form has
received approval from EPA to print the manifest under
Subsections R315-262-21(c) and (e). A registered source may
be a:

(1) State agency;
(ii) Commercial printer;
(1ii) Hazardous waste generator, transporter or TSDF;

or

(iv) Hazardous waste broker or other preparer who
prepares or arranges shipments of hazardous waste for
transportation.

(2) A generator shall determine whether the generator
state or the consignment state for a shipment regulates any
additional wastes, bevond those regulated Federally, as
hazardous wastes under these states' authorized programs.
Generators also shall determine whether the consignment
state or generator state requires the generator to submit
any copies of the manifest to these states. In cases where
the generator shall supply copies to either the generator's
state or the consignment state, the generator is responsible
for supplying legible photocopies of the manifest to these
states.

(h) (1) If an approved registrant would like to update
any of the information provided in its application approved
under Subsection R315-262-21(c), e.g., to update a company
phone number or name of contact person, the registrant shall




revise the application and submit it to the EPA Director of
the Office of Resource Conservation and Recovery, along with
an indication or explanation of the update, as soon as
practicable after the change occurs. The Agency either shall
approve or deny the revision. If the Agency denies the
revision, it shall explain the reasons for the denial, and
it shall contact the registrant and regquest further
modification before approval.

(2) If the registrant would like a new tracking number
suffix, the registrant shall submit a proposed suffix to the
EPA Director of the Office of Resource Conservation and
Recovery, along with the reason for requesting it. The
Agency shall either approve the suffix or deny the suffix
and provide an explanation why it is not acceptable.

(3) If a registrant would like to change the paper
tyvpe, paper weight, ink color of the manifest instructions,
or binding method of its manifest or continuation sheet
subsequent to approval under Subsection R315-262-21(e), then
the registrant shall submit three samples of the revised
form for EPA review and approval. If the approved registrant
would like to use a new printer, the registrant shall submit
three manifest samples printed by the new printer, along
with a brief description of the printer's gualifications to
print the manifest. EPA shall evaluate the manifests and
either approve the registrant to print the forms as proposed
or request additional information or modification to them
before approval. EPA shall notifyv the registrant of its
decision by mail. The registrant cannot use or distribute
its revised forms until EPA approves them.

(1) If, subsequent to its approval under Subsection
R315-262-21(e), a registrant typesets its manifest or
continuation sheet instead of using the electronic file of
the forms provided by EPA, it shall submit three samples of
the manifest or continuation sheet to the registry for
approval. EPA shall evaluate the manifests or continuation
sheets and either approve the registrant to print them as
proposed or request additional information or modification
to them before approval. EPA shall notify the registrant of
its decision by mail. The registrant cannot use or
distribute its typeset forms until EPA approves them.

(7) EPA may exempt a registrant from the reguirement
to submit form samples under Subsection R315-262-21(d) or
(h) (3) if the Agency is persuaded that a separate review of
the registrant's forms would serve little purpose in
informing an approval decision; e.g., a registrant certifies
that it will print the manifest using the same paper type,
paper weight, ink color of the instructions and binding
method of the form samples approved for some other
registrant. A registrant may reguest an exemption from EPA
by indicating why an exemption is warranted.

(k) An approved registrant shall notify EPA by phone
or email as soon as it becomes aware that it has duplicated
tracking numbers on any manifests that have been used or
distributed to other parties.




(1) If, subseguent to approval of a registrant under
Subsection R315-262-21(e), EPA becomes aware that the
approved paper type, paper weight, ink color of the
instructions, or binding method of the registrant's form is
unsatisfactory, EPA shall contact the registrant and reguire
modifications to the form.

(m) (1) EPA may suspend and, if necessary, revoke
printing privileges if we find that the registrant:
(1) Has used or distributed forms that deviate from

its approved form samples in regard to paper weight, paper
type, ink color of the instructions, or binding method; or

(ii) Exhibits a continuing pattern of behavior in
using or distributing manifests that contain duplicate
manifest tracking numbers.

(2) EPA shall send a warning letter to the registrant
that specifies the date by which it shall come into
compliance with the reqguirements. If the registrant does not
come in compliance by the specified date, EPA shall send a
second letter notifyving the registrant that EPA has
suspended or revoked its printing privileges. An approved
registrant shall provide information on its printing
activities to EPA if requested.

R315-262-22. Number of copies.

The manifest consists of at least the number of copies which
will provide the generator, each transporter, and the owner
or operator of the designated facility with one copy each
for their records and another copy to be returned to the

generator.

R315-262-23. Use of the manifest.

(a) The generator shall:

(1) Sign the manifest certification by hand; and

(2) Obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest; and

(3) Retain one copy, in accordance with Subsection

R315-262-40(a) .

(b) The generator shall give the transporter the
remaining copies of the manifest.

(c) For shipments of hazardous waste within Utah
solely by water, bulk shipments only, the generator shall
send three copies of the manifest dated and signed in
accordance with Section R315-262-23 to the owner or operator
of the designated facility or the last water, bulk shipment,
transporter to handle the waste in the United States if
exported by water. Copies of the manifest are not required
for each transporter.

(d) For rail shipments of hazardous waste within Utah
which originate at the site of generation, the generator
shall send at least three copies of the manifest dated and
signed in accordance with Section R315-262-23 to:

(1) The next non-rail transporter, if any; or

(2) The designated facility if transported solely by

rail; or



(3) The last rail transporter to handle the waste in
the United States if exported by rail.

(e) For shipments of hazardous waste to a designated
facility in an authorized State which has not vet obtained
federal authorization to requlate that particular waste as
hazardous, the generator shall assure that the designated
facility agrees to sign and return the manifest to the
generator, and that any out-of-state transporter signs and
forwards the manifest to the designated facility.

Note: See Subsections R315-263-20(e) and (f) for special
provisions for rail or water, bulk shipment, transporters.

(f) For rejected shipments of hazardous waste or
container residues contained in non-—-empty containers that
are returned to the generator by the designated facility,
following the procedures of Subsections R315-264-72(f) or 40
CFR 265.72(f) , which is adopted by reference; the generator
shall:

(1) Sign either:

(1) Item 20 of the new manifest if a new manifest is
used for the returned shipment; or

(ii) Item 18c of the original manifest if the original
manifest is used for the returned shipment;

(2) Provide the transporter a copy of the manifest;

(3) Within 30 days of delivery of the rejected
shipment or container residues contained in non-—-empty
containers, send a copy of the manifest to the designated
facility that returned the shipment to the generator; and

(4) Retain at the generator's site a copy of each
manifest for at least three vears from the date of delivery.

R315-262-24. Use of the electronic manifest.

(a) Legal equivalence to paper manifests. Electronic
manifests that are obtained, completed, and transmitted in
accordance with Subsection R315-262-20(a) (3), and used in
accordance with Section R315-262-24 in lieu of EPA Forms
8700-22 and 8700-22A are the legal eqguivalent of paper
manifest forms bearing handwritten signatures, and satisfy
for all purposes any requirement in these regulations to
obtain, complete, sign, provide, use, or retain a manifest.

(1) Any requirement in these regulations to sign a
manifest or manifest certification by hand, or to obtain a
handwritten signature, is satisfied by signing with or
obtaining a valid and enforceable electronic signature
within the meaning of Section R315-262-25.

(2) Any requirement in these regulations to give,
provide, send, forward, or return to another person a copy
of the manifest is satisfied when an electronic manifest is
transmitted to the other person by submission to the system.

(3) Any requirement in these requlations for a
generator to keep or retain a copy of each manifest is
satisfied by retention of a signed electronic manifest in
the generator's account on the national e-Manifest system,
provided that such copies are readily available for viewing
and production if requested by any EPA or Utah inspector.




(4) No generator may be held liable for the inability
to produce an electronic manifest for inspection under
Section R315-262-24 if the generator can demonstrate that
the inability to produce the electronic manifest is due
exclusively to a technical difficulty with the electronic
manifest system for which the generator bears no
responsibility.

(b) A generator may participate in the electronic
manifest system either by accessing the electronic manifest
system from its own electronic eguipment, or by accessing
the electronic manifest system from portable equipment
brought to the generator's site by the transporter who
accepts the hazardous waste shipment from the generator for
off-site transportation.

(c) Restriction on use of electronic manifests. A
generator may prepare an electronic manifest for the
tracking of hazardous waste shipments involving any RCRA
hazardous waste only if it is known at the time the manifest
is originated that all waste handlers named on the manifest
participate in the electronic manifest system.

(d)  Reqguirement for one printed copy. To the extent
the Hazardous Materials requlation on shipping papers for
carriage by public highway reguires shippers of hazardous
materials to supply a paper document for compliance with 49
CFR 177.817, a generator originating an electronic manifest
shall also provide the initial transporter with one printed
copy of the electronic manifest.

(e) Special procedures when electronic manifest is
unavailable. If a generator has prepared an electronic
manifest for a hazardous waste shipment, but the electronic
manifest system becomes unavailable for any reason prior to
the time that the initial transporter has signed
electronically to acknowledge the receipt of the hazardous
waste from the generator, then the generator shall obtain
and complete a paper manifest and if necessary, a
continuation sheet (EPA Forms 8700-22 and 8700-22A) in
accordance with the manifest instructions in the appendix to
Rule R315-262, and use these paper forms from this point
forward in accordance with the requirements of Section R315-
262-23.

(f) Special procedures for electronic signature
methods undergoing tests. If a generator has prepared an
electronic manifest for a hazardous waste shipment, and
signs this manifest electronically using an electronic
signature method which is undergoing pilot or demonstration
tests aimed at demonstrating the practicality or legal
dependability of the signature method, then the generator
shall also sign with an ink signature the generator/offeror
certification on the printed copy of the manifest provided
under Subsection R315-262-24(d).

(g) Imposition of user fee. A generator who is a user
of the electronic manifest may be assessed a user fee by EPA
for the origination of each electronic manifest. EPA shall
maintain and update from time-to-time the current schedule




of electronic manifest user fees, which shall be determined
based on current and projected system costs and level of use
of the electronic manifest system. The current schedule of
electronic manifest user fees shall be published as an
appendix to Rule R315-262.

R315-262-25. Electronic manifest signatures.
Electronic signature methods for the e-Manifest system
shall:

(a) Be a legally wvalid and enforceable signature under
applicable EPA and other Federal reguirements pertaining to
electronic signatures; and

(b) Be a method that is designed and implemented in a
manner that FEPA considers to be as cost-effective and
practical as possible for the users of the manifest.

R315-262-27. Waste minimization certification.

A generator who initiates a shipment of hazardous waste
shall certify to one of the following statements in ITtem 15
of the uniform hazardous waste manifest:

(a) “T am a large guantity generator. I have a program
in place to reduce the volume and toxicity of waste
generated to the degree I have determined to be economically
practicable and I have selected the practicable method of
treatment, storage, or disposal currently available to me
which minimizes the present and future threat to human
health and the environment;” or

(b) “T7 am a small guantity generator. I have made a
good faith effort to minimize my waste generation and select
the best waste management method that is available to me and
that I can afford.”

R315-262-30. Packaging.

Before transporting hazardous waste or offering hazardous
waste for transportation off-site, a generator shall package
the waste in accordance with the applicable Department of
Transportation requlations on packaging under 49 CFR parts
173, 178, and 179.

R315-262-31. Labeling.

Before transporting or offering hazardous waste for
transportation off-site, a generator shall label each
package in accordance with the applicable Department of
Transportation requlations on hazardous materials under 49
CFR part 172.

R315-262-32. Marking.

(a) Before transporting or offering hazardous waste
for transportation off-site, a generator shall mark each
package of hazardous waste in accordance with the applicable
Department of Transportation requlations on hazardous
materials under 49 CFR part 172;

(b) Before transporting hazardous waste or offering
hazardous waste for transportation off-site, a generator




shall mark each container of 119 gallons or less used in
such transportation with the following words and information
in accordance with the reguirements of 49 CFR 172.304:

HAZARDOUS WASTE-Federal Law Prohibits Improper Disposal. If
found, contact the nearest police or public safety authority
or the U.S. Environmental Protection Agency.

Generator's Name and Address.

Generator's EPA Identification Number.

Manifest Tracking Number.

R315-262-33. Placarding.

Before transporting hazardous waste or offering hazardous
waste for transportation off-site, a generator shall placard
or offer the initial transporter the appropriate placards
according to Department of Transportation regulations for
hazardous materials under 49 CFR part 172, subpart F.

R315-262-34. Accumulation time.

(a) Except as provided in Subsections R315-262-34(d),
(e), and (f), a generator may accumulate hazardous waste on-
site for 90 days or less without a permit or without having
interim status, provided that:

(1) The waste is placed:

(1) In containers and the generator complies with the
applicable requirements of 40 CFR 265.170 through 178, 1030
through 1049, 1050 through 1079,and 1080 through 1091, which
are adopted by reference; and/or

(ii) In tanks and the generator complies with the
applicable requirements of 40 CFR 265.190 through 201, 1030
through 1049, 1050 through 1079,and 1080 through 1091, which
are adopted by reference, except 197(c) and 200; and/or

(iii) On drip pads and the generator complies with 40
CFR 265.440 through 445, which are adopted by reference, and
maintains the following records at the facility:

(A) A description of procedures that shall be followed
to ensure that all wastes are removed from the drip pad and
associated collection system at least once every 90 days;
and

(B) Documentation of each waste removal, including the
guantity of waste removed from the drip pad and the sump or
collection system and the date and time of removal; and/or

(iv) In containment buildings and the generator
complies with 40 CFR 265.1100 Through 1102, which are
adopted by reference; has placed its professional engineer
certification that the building complies with the design
standards specified in 40 CFR 265.1101, which is adopted by
reference, in the facilitv's operating record no later than
60 days after the date of initial operation of the unit.
After February 18, 1993, PE certification shall be required




prior to operation of the unit. The owner or operator shall
maintain the following records at the facility:

(A) A written description of procedures to ensure that
each waste volume remains in the unit for no more than 90
days, a written description of the waste generation and
management practices for the facility showing that they are
consistent with respecting the 90 day limit, and
documentation that the procedures are complied with; or

(B) Documentation that the unit is emptied at least
once every 90 days.

In addition, such a generator is exempt from all the
reguirements in Sections R315-262-110 through 121 and 140
through 150, except for 40 CFR 265.111 and 114, which are
adopted by reference.

(2) The date upon which each period of accumulation
begins is clearly marked and visible for inspection on each
container;

(3) While being accumulated on-site, each container
and tank is labeled or marked clearly with the words,
“Hazardous Waste”; and

(4) The generator complies with the requirements for
owners or operators in 40 CFR 265.16, 30 through 37, and 50
through 56, which are adopted by reference; and with all
applicable requirements under Rule R315-268.

(b) A generator of 1,000 kilograms or dgreater of
hazardous waste in a calendar month, or greater than 1 kg of
acute hazardous waste listed in Section R315-261-31 or
Subsection R315-261-33(e) in a calendar month, who
accumulates hazardous waste or acute hazardous waste for
more than 90 days is an operator of a storage facility and
is subject to the requirements of Rules R315-264 and 265 and
the permit requirements of Rule R315-270 unless he has been
granted an extension to the 90-day period. Such extension
may be granted by the Director if hazardous wastes shall
remain on-site for longer than 90 dayvs due to unforeseen,
temporary, and uncontrollable circumstances. An extension of
up to 30 days may be granted at the discretion of the
Director on a case-by-case basis.

(c) (1) A generator may accumulate as much as 55
gallons of hazardous waste or one quart of acutely hazardous
waste listed in Section R315-261-31 or Subsection R315-261-
33(e) in containers at or near any point of generation where
wastes initially accumulate which is under the control of
the operator of the process generating the waste, without a
permit or interim status and without complying with
Subsections R315-262-34(a) or (d) provided he:

(i) Complies with 40 CFR 265.171, 172, and 173 (a) ,
which are adopted by reference; and

(ii) Marks his containers either with the words
“Hazardous Waste” or with other words that identify the
contents of the containers.

(2) A generator who accumulates either hazardous waste
or acutely hazardous waste listed in Section R315-261-31 or
Subsection R315-261-33(e) in excess of the amounts listed in




Subsection R315-262-34(c) (1) at or near any point of
generation shall, with respect to that amount of excess
waste, comply within three days with Subsection R315-262-

34 (a) or other applicable provisions of the rules adopted by
the Waste Management and Radiation Control Board. During the
three day period the generator shall continue to comply with
Subsections R315-262-34(c) (1) (i) and (ii). The generator
shall mark the container holding the excess accumulation of
hazardous waste with the date the excess amount began
accumulating.

(d) A generator who generates greater than 100
kilograms but less than 1000 kilograms of hazardous waste in
a calendar month may accumulate hazardous waste on-site for
180 days or less without a permit or without having interim
status provided that:

(1) The guantity of waste accumulated on-site never
exceeds 6000 kilograms;
(2) The generator complies with the reguirements of 40

CFR 265.170 through 178, which are adopted by reference;
except for 176 and 178;

(3) The generator complies with the reguirements of 40
CFR 265.201, which is adopted by reference;
(4) The generator complies with the reguirements of

Subsections R315-262-34(a) (2) and (a)(3), the requirements
of 40 CFR 265.30 through 35 and 37, which are adopted by
reference; with all applicable requirements under Rule R315-

268; and
(5) The generator complies with the following
requirements:

(i) At all times there shall be at least one employee
either on the premises or on call, i.e., available to
respond to an emergency by reaching the facility within a
short period of time, with the responsibility for
coordinating all emergency response measures specified in
Subsection R315-262-34(d) (5) (iv). This employee is the
emergency coordinator.

(ii) The generator shall post the following
information next to the telephone:

(A) The name and telephone number of the emergency
coordinator;

(B) Location of fire extinguishers and spill control
material, and, if present, fire alarm; and

(C) The telephone number of the fire department,
unless the facility has a direct alarm.
(iii) The generator shall ensure that all emplovees

are thoroughly familiar with proper waste handling and
emergency procedures, relevant to their responsibilities
during normal facility operations and emergencies;

(iv) The emergency coordinator or his designee shall
respond to any emergencies that arise. The applicable
responses are as follows:

(A) In the event of a fire, call the fire department
or attempt to extinguish it using a fire extinguisher;




(B) In the event of a spill, contain the flow of
hazardous waste to the extent possible, and as soon as is
practicable, clean up the hazardous waste and any
contaminated materials or soil;

(C) In the event of a fire, explosion, or other
release which could threaten human health outside the
facility or when the generator has knowledge that a spill
has reached surface water, the generator shall immediately
notify the National Response Center (using their 24-hour
toll free number 800/424-8802) and the Director or the 24-
hour answering service at 801-536-4123. The report shall
include the following information:

(1) The name, address, and U.S. EPA Identification
Number of the generator;

(2) Date, time, and type of incident (e.g., spill or
fire);

(3) Quantity and type of hazardous waste involved in
the incident;

(4) Extent of injuries, if any; and

(5) Estimated gquantity and disposition of recovered

materials, if any.

(e) A generator who generates greater than 100
kilograms but less than 1000 kilograms of hazardous waste in
a calendar month and who shall transport his waste, or offer
his waste for transportation, over a distance of 200 miles
or more for off-site treatment, storage or disposal may
accumulate hazardous waste on-site for 270 days or less
without a permit or without having interim status provided
that he complies with the requirements of Subsection R315-
262-34(d) .

(f) A generator who generates greater than 100
kilograms but less than 1000 kilograms of hazardous waste in
a calendar month and who accumulates hazardous waste in
gquantities exceeding 6000 kg or accumulates hazardous waste
for more than 180 days; or for more than 270 days if he
shall transport his waste, or offer his waste for
transportation, over a distance of 200 miles or more; is an
operator of a storage facility and is subject to the
reguirements of Rules R315-264 and 265, and the permit
reqguirements of Rule R315-270 unless he has been granted an
extension to the 180-day, or 270-day if applicable, period.
Such extension may be granted by the Director if hazardous
wastes shall remain on-site for longer than 180 days, or 270
days if applicable, due to unforeseen, temporary, and
uncontrollable circumstances. An extension of up to 30 days
may be granted at the discretion of the Director on a case-
by—-case basis.

(g) A generator who generates 1,000 kilograms or
greater of hazardous waste per calendar month who also
generates wastewater treatment sludges from electroplating
operations that meet the listing description for the RCRA
hazardous waste code F006, may accumulate F006 waste on-site
for more than 90 days, but not more than 180 days without a
permit or without having interim status provided that:




(1) The generator has implemented pollution prevention
practices that reduce the amount of any hazardous
substances, pollutants or contaminants entering F006 or
otherwise released to the environment prior to its
recycling;

(2) The F006 waste is legitimately recyvcled through
metals recovery;

(3) No more than 20,000 kilograms of F006 waste is
accumulated on-site at any one time; and

(4) The F006 waste is managed in accordance with the
following:

(1) The F006 waste is placed:

(A) In containers and the generator complies with the

applicable requirements of 40 CFR 265.170 through 178, 1030
through 1035, 1050 through 1064, and 1080 through 1090,
which are adopted by reference; and/or

(B) In tanks and the generator complies with the
applicable requirements of 40 CFR 265.190 through 202, 1030
through 1035, 1050 through 1064, and 1080 through 1090,
which are adopted by reference; except 197(c) and 200;
and/or

(C) In containment buildings and the generator
complies with 40 CFR 265.1100 through 1102, which are
adopted by reference; and has placed its professional
engineer certification that the building complies with the
design standards specified in 40 CFR 265.1101, which is
adopted by reference, in the facility's operating record
prior to operation of the unit. The owner or operator shall
maintain the following records at the facility:

(1) A written description of procedures to ensure that
the F006 waste remains in the unit for no more than 180
days, a written description of the waste generation and
management practices for the facility showing that they are
consistent with the 180-day limit, and documentation that
the generator is complying with the procedures; or

(2) Documentation that the unit is emptied at least
once every 180 days.

(ii) In addition, such a generator is exempt from all
the reguirements in 40 CFR 265.110 through 121 and 140
through 150, which are adopted by reference; except for 111
and 114.

(iii) The date upon which each period of accumulation
begins is clearly marked and visible for inspection on each
container;

(iv) While being accumulated on-site, each container
and tank is labeled or marked clearly with the words,
“Hazardous Waste;” and

(v) The generator complies with the requirements for
owners or operators in 40 CFR 265.16, 30 through 35, 37, and
50 through 56, which are adopted by reference; and
Subsection R315-268-7(a) (5).

(h) A generator who generates 1,000 kilograms or
greater of hazardous waste per calendar month who also
generates wastewater treatment sludges from electroplating




operations that meet the listing description for the RCRA
hazardous waste code F006, and who shall transport this
waste, or offer this waste for transportation, over a
distance of 200 miles or more for off-site metals recovery,
may accumulate F006 waste on-site for more than 90 days, but
not more than 270 dayvs without a permit or without having
interim status if the generator complies with the
reqguirements of Subsections R315-262-34(g) (1) through

(g) (4).

(1) A generator accumulating F006 in accordance with
Subsection R315-262-34(g) and (h) who accumulates F006 waste
on—-site for more than 180 days; or for more than 270 days if
the generator shall transport this waste, or offer this
waste for transportation, over a distance of 200 miles or
more; or who accumulates more than 20,000 kilograms of F006
waste on-site is an operator of a storage facility and is
subject to the requirements of Rules R315-264 and 265, and
the permit requirements of Rule R315-270 unless the
generator has been granted an extension to the 180-day, or
270-day if applicable, period or an exception to the 20,000
kilogram accumulation limit. Such extensions and exceptions
may be granted by the Director if F006 waste shall remain
on—-site for longer than 180 days, or 270 days if applicable,
or if more than 20,000 kilograms of F006 waste shall remain
on-site due to unforeseen, temporary, and uncontrollable
circumstances. An extension of up to 30 days or an exception
to the accumulation limit may be granted at the discretion
of the Director on a case-by-case basis.

(73) Reserved
(k) Reserved
(1) Reserved

(m) A generator who sends a shipment of hazardous
waste to a designated facility with the understanding that
the designated facility can accept and manage the waste and
later receives that shipment back as a rejected load or
residue in accordance with the manifest discrepancy
provisions of Sections R315-264-72 or 40 CFR 265.72, which
is adopted by reference, may accumulate the returned waste
on—-site in accordance with Subsections R315-262-34(a) and
(b) or (d), (e) and (f), depending on the amount of
hazardous waste on-site in that calendar month. Upon receipt
of the returned shipment, the generator shall:

(1) Sign TItem 18c of the manifest, if the transporter
returned the shipment using the original manifest; or

(2) Sign Ttem 20 of the manifest, if the transporter
returned the shipment using a new manifest.

R315-262-40. Recordkeeping.

(a) A generator shall keep a copy of each manifest
signed in accordance with Subsection R315-262-23(a) for
three yvears or until he receives a signed copy from the
designated facility which received the waste. This signed
copy shall be retained as a record for at least three years




from the date the waste was accepted by the initial
Lransporter.

(b) A generator shall keep a copy of each Biennial
Report and Exception Report for a period of at least three
yvears from the due date of the report.

(c) A generator shall keep records of any test
results, waste analyses, or other determinations made in
accordance with Section R315-262-11 for at least three vyears
from the date that the waste was last sent to on-site or
off-site treatment, storage, or disposal.

(d) The periods or retention referred to in Section
R315-262-40 are extended automatically during the course of
any unresolved enforcement action regarding the regulated
activity or as requested by the Director.

(e) Records maintained in accordance with Section
R315-262-40 and any other records which the Director deems
necessary to determine quantities and disposition of
hazardous waste or other determinations, test results, or
waste analyses made in accordance with R315-262-11 shall be
available for inspection by any duly authorized officer,
employee or representative of the Department or the Director
as provided in R315-260-5 for a period of at least three
vears from the date the waste was last sent to on-site or
off-site treatment, storage, or disposal facilities.

R315-262-41. Biennial report.

(a) A generator who ships any hazardous waste off-site
to a treatment, storage or disposal facility within the
United States shall prepare and submit a single copy of a
Biennial Report to the Regional Administrator by March 1 of
each even numbered vear. The Biennial Report shall be
submitted on EPA Form 8700-13A, shall cover generator
activities during the previous vear, and shall include the
following information:

(1) The EPA identification number, name, and address
of the generator;

(2) The calendar vear covered by the report;

(3) The EPA identification number, name, and address

for each off-site treatment, storage, or disposal facility
in the United States to which waste was shipped during the
year;

(4) The name and EPA identification number of each
transporter used during the reporting yvear for shipments to
a treatment, storage or disposal facility within the United
States;

(5) A description, EPA hazardous waste number, from
Sections R315-261-21 through 24 or 30 through 35, DOT hazard
class, and guantity of each hazardous waste shipped off-site
for shipments to a treatment, storage or disposal facility
within the United States. This information shall be listed
by FEPA identification number of each such off-site facility
to which waste was shipped.

(6) A description of the efforts undertaken during the
vear to reduce the volume and toxicity of waste generated.




(7) A description of the changes in volume and
toxicity of waste actually achieved during the vear in
comparison to previous vears to the extent such information
is available for vyears prior to 1984.

(8) The certification signed by the generator or
authorized representative.

(b) Any generator who treats, stores, or disposes of
hazardous waste on-site shall submit a biennial report
covering those wastes in accordance with the provisions of
Rules R315-270, 264, 265, and 266. Reporting for exports of
hazardous waste is not regquired on the Biennial Report form.
A separate annual report requirement is set forth at Section
R315-262-56.

R315-262-42. Exception reporting.

(a) (1) A generator of 1,000 kilograms or greater of
hazardous waste in a calendar month, or greater than 1 kg of
acute hazardous waste listed in Section R315-261-31 or
Subsection R315-261-33(e) in a calendar month, who does not
receive a copy of the manifest with the handwritten
signature of the owner or operator of the designated
facility within 35 days of the date the waste was accepted
by the initial transporter shall contact the transporter
and/or the owner or operator of the designated facility to
determine the status of the hazardous waste.

(2) A generator of 1,000 kilograms or dgreater of
hazardous waste in a calendar month, or greater than 1 kg of
acute hazardous waste listed in Section R315-261-31 or
Subsection R315-261-33(e) in a calendar month, shall submit
an Exception Report to the Director if he has not received a
copy of the manifest with the handwritten signature of the
owner or operator of the designated facility within 45 dayvys
of the date the waste was accepted by the initial
transporter. The Exception Report shall include:

(1) A legible copy of the manifest for which the
generator does not have confirmation of delivery;

(ii) A cover letter signed by the generator or his
authorized representative explaining the efforts taken to
locate the hazardous waste and the results of those efforts.

(b) A generator of greater than 100 kilograms but less
than 1000 kilograms of hazardous waste in a calendar month
who does not receive a copy of the manifest with the
handwritten signature of the owner or operator of the
designated facility within 60 days of the date the waste was
accepted by the initial transporter shall submit a legible
copy of the manifest, with some indication that the
generator has not received confirmation of delivery, to the
Director.

Note: The submission to the Director need only be a
handwritten or typed note on the manifest itself, or on an
attached sheet of paper, stating that the return copy was
not received.




(c) For rejected shipments of hazardous waste or
container residues contained in non-—-empty containers that
are forwarded to an alternate facility by a designated
facility using a new manifest, following the procedures of
Subsections R315-264-72(e) (1) through (6) or 40 CFR
265.72(e) (1) through (6) , which are adopted by reference;
the generator shall comply with the requirements of
Subsections R315-262-42(a) or (b), as applicable, for the
shipment forwarding the material from the designated
facility to the alternate facility instead of for the
shipment from the generator to the designated facility. For
purposes of Subsection R315-262-42(a) or (b) for a shipment
forwarding such waste to an alternate facility by a
designated facility:

(1) The copy of the manifest received by the generator
shall have the handwritten signature of the owner or
operator of the alternate facility in place of the signature
of the owner or operator of the designated facility, and

(2) The 35/45/60-day timeframes begin the date the
waste was accepted by the initial transporter forwarding the
hazardous waste shipment from the designated facility to the
alternate facility.

R315-262-43. Additional reporting.

The Director, as he deems necessary, may require generators
to furnish additional reports concerning the guantities and
disposition of wastes identified or listed in Rule R315-261.

R315-262-44. Special requirements for generators of between
100 and 1000 kg/mo.

A generator of greater than 100 kilograms but less than 1000
kilograms of hazardous waste in a calendar month is subiject
only to the following reguirements in Sections R315-262-40
through 43:

(a) Subsection R315-262-40(a), (c), and (d), recordkeeping;

(b) Subsection R315-262-42(b), exception reporting; and

(c) Section R315-262-43, additional reporting.

R315-262-50. Applicability.

Sections R315-262-50 through 58 establish regquirements
applicable to exports of hazardous waste. Except to the
extent Section R315-262-58 provides otherwise, a primary
exporter of hazardous waste shall comply with the special
reqguirements of Sections R315-262-50 through 58 and a
transporter transporting hazardous waste for export shall
comply with applicable requirements of Rule R315-263.
Section R315-262-58 sets forth the reguirements of
international agreements between the United States and
receiving countries which establish different notice,
export, and enforcement procedures for the transportation,




treatment, storage and disposal of hazardous waste for
shipments between the United States and those countries.

R315-262-51. Definitions.

In addition to the definitions set forth at Section R315-
260-10, the following definitions apply to Sections R315-
262-50 through 58:

Consignee means the ultimate treatment, storage or disposal
facility in a receiving country to which the hazardous waste
will be sent.

EPA Acknowledgement of Consent means the cable sent to EPA
from the U.S. Embassy in a receiving country that
acknowledges the written consent of the receiving country to
accept the hazardous waste and describes the terms and
conditions of the receiving country's consent to the
shipment.

Primary Exporter means any person who is reguired to
originate the manifest for a shipment of hazardous waste in
accordance with Sections R315-262-20 through 25 and 27 which
specifies a treatment, storage, or disposal facilityv in a
receiving country as the facility to which the hazardous
waste will be sent and any intermediary arranging for the
export.

Receiving country means a foreign country to which a
hazardous waste is sent for the purpose of treatment,
storage or disposal,except short-term storage incidental to
transportation.

Transit country means any foreign country, other than a
receiving country, through which a hazardous waste is
Lransported.

R315-262-52. General requirements.

Exports of hazardous waste are prohibited except in
compliance with the applicable requirements of Sections
R315-262-50 through 58 and Rule R315-263. Exports of
hazardous waste are prohibited unless:

(a) Notification in accordance with Section R315-262-
53 has been provided;

(b) The receiving country has consented to accept the
hazardous waste;

(c) A copy of the EPA Acknowledgment of Consent to the
shipment accompanies the hazardous waste shipment and,
unless exported by rail, is attached to the manifest; or
shipping paper for exports by water, bulk shipment.

(d) The hazardous waste shipment conforms to the terms
of the receiving countrv's written consent as reflected in
the EPA Acknowledgment of Consent.

R315-262-53. Notification of intent to export.

(a) A primary exporter of hazardous waste shall notify
EPA of an intended export before such waste is scheduled to
leave the United States. A complete notification should be
submitted sixty days before the initial shipment is intended
to be shipped off site. This notification may cover export




activities extending over a twelve month or lesser period.
The notification shall be in writing, signed by the primary
exporter, and include the following information:

(1) Name, mailing address, telephone number and EPA ID
number of the primary exporter;
(2) By consignee, for each hazardous waste type:

(1) A description of the hazardous waste and the EPA
hazardous waste number, from Sections R315-261-20 through
24, and R315-261-30 through 35, U.S. DOT proper shipping
name, hazard class and ID number (UN/NA) for each hazardous
waste as identified in 49 CFR parts 171 through 177;

(ii) The estimated frequency or rate at which such
waste is to be exported and the period of time over which
such waste is to be exported.

(1ii) The estimated total guantity of the hazardous
waste in units as specified in the instructions to the
Uniform Hazardous Waste Manifest Form (8700-22);

(iv) All points of entry to and departure from each
foreign country through which the hazardous waste will pass;

(v) A description of the means by which each shipment
of the hazardous waste will be transported; e.g., mode of
transportation vehicle, air, highway, rail, water, etc.;
type(s) of container, drums, boxes, tanks, etc.;

(vi) A description of the manner in which the
hazardous waste will be treated, stored or disposed of in
the receiving country, e.dg., land or ocean incineration,
other land disposal, ocean dumping, recycling;

(vii) The name and site address of the consignee and
any alternate consignee; and
(viii) The name of anv transit countries through which

the hazardous waste will be sent and a description of the
approximate length of time the hazardous waste will remain
in such country and the nature of its handling while there;

(b) Notifications submitted by mail should be sent to
the following mailing address: Office of Enforcement and
Compliance Assurance, Office of Federal Activities,
International Compliance Assurance Division (2254A),
Environmental Protection Agency, 1200 Pennsvyvlvania Ave.,
NW., Washington, DC 20460. Hand-delivered notifications
should be sent to: Office of Enforcement and Compliance
Assurance, Office of Federal Activities, International
Compliance Assurance Division, Environmental Protection
Agency, Ariel Rios Bldg., Room 6144, 12th St. and
Pennsylvania Ave., NW., Washington, DC 20004. In both cases,
the following shall be prominently displaved on the front of
the envelope: “Attention: Notification of Intent to
Export.”.

(c) Except for changes to the telephone number in
Subsection R315-262-53(a) (1), changes to Subsection R315-
262-53(a) (2) (v) and decreases in the guantity indicated
pursuant to Subsection R315-262-53(a) (2) (iii) when the
conditions specified on the original notification change,
including any exceedance of the estimate of the guantity of
hazardous waste specified in the original notification, the




primary exporter shall provide EPA with a written
renotification of the change. The shipment cannot take place
until consent of the receiving country to the changes,
except for changes to Subsection R315-262-53(a) (2) (viii) and
in the ports of entry to and departure from transit
countries pursuant to Subsection R315-262-53(a) (2) (iv), has
been obtained and the primary exporter receives an EPA
Acknowledgment of Consent reflecting the receiving countrv's
consent to the changes.

(d) Upon request by FPA, a primary exporter shall
furnish to EPA any additional information which a receiving
country requests in order to respond to a notification.

(e) In conjunction with the Department of State, EPA
shall provide a complete notification to the receiving
country and any transit countries. A notification is
complete when EPA receives a notification which EPA
determines satisfies the reqguirements of Subsection R315-
262-53(a). Where a claim of confidentiality is asserted with
respect to anyv notification information required by
Subsection R315-262-53(a), EPA may find the notification not
complete until any such claim is resolved in accordance with
Section R315-260-2.

(f) Where the receiving country consents to the
receipt of the hazardous waste, EPA shall forward an EPA
Acknowledgment of Consent to the primary exporter for
purposes of Subsection R315-262-54(h). Where the receiving
country objects to receipt of the hazardous waste or
withdraws a prior consent, EPA shall notify the primary
exporter in writing. EPA shall also notify the primary
exporter of any responses from transit countries.

R315-262-54. Special manifest requirements.

A primary exporter shall comply with the manifest
reguirements of Sections R315-262-20 through 25 and 27
except that:

(a) In lieu of the name, site address and EPA TID
number of the designated permitted facility, the primary
exporter shall enter the name and site address of the
consignee;

(b) In lieu of the name, site address and EPA ID
number of a permitted alternate facility, the primary
exporter may enter the name and site address of any
alternate consignee.

(c) In the International Shipments block, the primary
exporter shall check the export box and enter the point of
exit, city and State, from the United States.

(d) The following statement shall be added to the end
of the first sentence of the certification set forth in Item
16 of the Uniform Hazardous Waste Manifest Form: “and
conforms to the terms of the attached EPA Acknowledgment of
Consent”;

(e) The primary exporter may obtain the manifest from
any source that is registered with the U.S. EPA as a




supplier of manifests (e.g., states, waste handlers, and/or
commercial forms printers).

(f) The primary exporter shall require the consignee
to confirm in writing the delivery of the hazardous waste to
that facility and to describe any significant discrepancies,
as defined in Subsection R315-264-72(a), between the
manifest and the shipment. A copy of the manifest signed by
such facility may be used to confirm delivery of the
hazardous waste.

(g) In lieu of the requirements of Subsection R315-
262-20(d), where a shipment cannot be delivered for any
reason to the designated or alternate consignee, the primary
exporter shall:

(1) Renotify EPA of a change in the conditions of the
original notification to allow shipment to a new consignee
in accordance with Subsection R315-262-53(c) and obtain an
EPA Acknowledgment of Consent prior to delivery; or

(2) Instruct the transporter to return the waste to
the primary exporter in the United States or designate
another facility within the United States; and

(3) Instruct the transporter to revise the manifest in
accordance with the primary exporter's instructions.

(h) The primary exporter shall attach a copy of the
EPA Acknowledgment of Consent to the shipment to the
manifest which shall accompany the hazardous waste shipment.
For exports by rail or water (bulk shipment), the primary
exporter shall provide the transporter with an EPA
Acknowledgment of Consent which shall accompany the
hazardous waste but which need not be attached to the
manifest except that for exports by water (bulk shipment)
the primary exporter shall attach the copy of the EPA
Acknowledgment of Consent to the shipping paper.

(1) The primary exporter shall provide the transporter
with an additional copy of the manifest for delivery to the
U.S. Customs official at the point the hazardous waste
leaves the United States in accordance with Subsection R315-
263-20(g) (4) .

R315-262-55. Exception reports.

In lieu of the reguirements of Section R315-262-42, a
primary exporter shall file an exception report with the
Office of Enforcement and Compliance Assurance, Office of
Federal Activities, International Compliance Assurance
Division (2254A), Environmental Protection Agency, 1200
Pennsylvania Avenue, NW., Washington, DC 20460, if any of
the following occurs:

(a) He has not received a copy of the manifest signed
by the transporter stating the date and place of departure
from the United States within fortyv-five days from the date
it was accepted by the initial transporter;

(b) Within ninety days from the date the waste was
accepted by the initial transporter, the primary exporter
has not received written confirmation from the consignee
that the hazardous waste was received;




(c) The waste is returned to the United States.

R315-262-56. Annual reports.

(a) Primary exporters of hazardous waste shall file
with the Administrator no later than March 1 of each vear, a
report summarizing the tyvpes, quantities, frequency, and
ultimate destination of all hazardous waste exported during
the previous calendar year. Such reports shall include the

following:

(1) The EPA identification number, name, and mailing
and site address of the exporter;

(2) The calendar year covered by the report;

(3) The name and site address of each consignee;

(4) By consignee, for each hazardous waste exported, a

description of the hazardous waste, the EPA hazardous waste
number, from Sections R315-261-20 through 24 and R315-261-30
through 35, DOT hazard class, the name and US EPA ID number,
where applicable, for each transporter used, the total
amount of waste shipped and number of shipments pursuant to
each notification;

(5) Except for hazardous waste produced by exporters
of greater than 100 kg but less than 1000 kg in a calendar
month, unless provided pursuant to Section R315-262-41, in
even numbered years:

(1) A description of the efforts undertaken during the
vear to reduce the volume and toxicity of waste generated;
and

(ii) A description of the changes in volume and
toxicity of waste actually achieved during the vear in
comparison to previous years to the extent such information
is available for vyears prior to 1984.

(6) A certification signed by the primary exporter
which states: I certify under penalty of law that I have
personally examined and am familiar with the information
submitted in this and all attached documents, and that based
on my inguiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted
information is true, accurate, and complete. I am aware that
there are significant penalties for submitting false
information including the possibility of fine and
imprisonment.

(b) Annual reports submitted by mail should be sent to
the following mailing address: Office of Enforcement and
Compliance Assurance, Office of Federal Activities,
International Compliance Assurance Division (2254A),
Environmental Protection Agency, 1200 Pennsyvlvania Ave.,
NW., Washington, DC 20460. Hand-delivered reports should be
sent to: Office of Enforcement and Compliance Assurance,
Office of Federal Activities, International Compliance
Assurance Division, Environmental Protection Agency, Ariel
Rios Bldg., Room 6144, 12th St. and Pennsylvania Ave., NW.,
Washington, DC 20004.

R315-262-57. Recordkeeping.




(a) For all exports a primary exporter shall:

(1) Keep a copy of each notification of intent to
export for a period of at least three years from the date
the hazardous waste was accepted by the initial transporter;

(2) Keep a copy of each EPA Acknowledgment of Consent
for a period of at least three years from the date the
hazardous waste was accepted by the initial transporter;

(3) Keep a copy of each confirmation of delivery of
the hazardous waste from the consignee for at least three
vears from the date the hazardous waste was accepted by the
initial transporter; and

(4) Keep a copy of each annual report for a period of
at least three years from the due date of the report.

(b) The periods of retention referred to in Section
R315-262-57 are extended automatically during the course of
any unresolved enforcement action regarding the regulated
activity or as requested by the Administrator.

R315-262-58. International agreements.

(a) Any person who exports or imports wastes that are
considered hazardous under U.S. national procedures to or
from designated Member countries of the Organization for
Economic Cooperation and Development (OECD) as defined in
Subsection R315-262-58(a) (1) for purposes of recovery is
subject to Sections R315-262-80 through 89. The requirements
of Sections R315-262-50 through 58 and R315-262-60 do not
apply to such exports and imports. A waste is considered
hazardous under U.S. national procedures if the waste meets
the Federal definition of hazardous waste in Section R315-
261-3 and is subject to either the manifesting requirements
Sections R315-262-20 through 25 and 27, the universal waste
management standards of Rule R315-273, the export
reguirements in the spent lead-acid batterv management
standards of Section R315-266-80.

(1) For the purposes of Sections R315-262-80 through
89, the designated OECD Member countries consist of
Australia, Austria, Belgium, the Czech Republic, Denmark,
Finland, France, Germany, Greece, Hungary, Iceland, Ireland,
Italy, Japan, Luxembourg, the Netherlands, New Zealand,
Norway, Poland, Portugal, the Republic of Korea, the Slovak
Republic, Spain, Sweden, Switzerland, Turkey, the United
Kingdom, and the United States.

(2) For the purposes of Sections R315-262-80 through
89, Canada and Mexico are considered OECD Member countries
only for the purpose of transit.

(b) Any person who exports hazardous waste to or
imports hazardous waste from: A designated OECD Member
country for purposes other than recovery; e.d.,
incineration, disposal; Mexico, for any purpose; or Canada,
for any purpose, remains subject to the requirements of
Sections R315-262-50 through 58 and 60, and is not subject
to the requirements of Sections R315-262-80 through 89.

R315-262-60. TImports of hazardous waste.




(a) Any person who imports hazardous waste from a
foreign country into the United States shall comply with the
reguirements of Rule R315-262.

(b)  When importing hazardous waste, a person shall
meet all the reguirements of Section R315-262-20 for the
manifest except that:

(1) In place of the generator's name, address and EPA
identification number, the name and address of the foreign
generator and the importer's name, address and EPA
identification number shall be used.

(2) In place of the generator's signature on the
certification statement, the U.S. importer or his agent
shall sign and date the certification and obtain the
signature of the initial transporter.

(c) A person who imports hazardous waste may obtain the
manifest form from any source that is registered with the
U.S. EPA as a supplier of manifests; e.g., states, waste
handlers, and/or commercial forms printers.

(d) In the International Shipments block, the importer
shall check the import box and enter the point of entry,
city and State, into the United States.

(e) The importer shall provide the transporter with an
additional copy of the manifest to be submitted by the
receiving facility to U.S. EPA in accordance with
Subsections R315-264-71(a) (3) and 40 CFR 265.71(a) (3), which
is adopted by reference.

R315-262-70. Farmers.

A farmer disposing of waste pesticides from his own use
which are hazardous wastes is not required to comply with
the standards in Rule R315-262 or other standards Rules
R315-264, R315-265, R315-268, or R315-270 for those wastes
provided he triple rinses each emptied pesticide container
in accordance with Subsection R315-261-7(b) (3) and disposes
of the pesticide residues on his own farm in a manner
consistent with the disposal instructions on the pesticide
label.

R315-262-80. Applicability.

(a) The regquirements of Sections R315-262-80 through 89
apply to imports and exports of wastes that are considered
hazardous under U.S. national procedures and are destined
for recovery operations in the countries listed in
Subsection R315-262-58(a) (1). A waste is considered
hazardous under U.S. national procedures if the waste:

(1) Meets the Federal definition of hazardous waste in
Section R315-261-3; and
(2) Is subject to either the manifesting regquirements

Sections R315-262-20 through 25 and 27, the universal waste
management standards of Rule R315-273, the export
requirements in the spent lead-acid battery management
standards of Section R315-266-80.




(b) Any person; exporter, importer, or recovery
facility operator; who mixes two or more wastes,including
hazardous and non-hazardous wastes, or otherwise subjects
two or more wastes, including hazardous and non-hazardous
wastes, to physical or chemical transformation operations,
and thereby creates a new hazardous waste, becomes a
generator and assumes all subsequent generator duties under
RCRA and any exporter duties, if applicable, under Sections
R315-262-80 through 89.

R315-262-81. Definitions.
The following definitions apply to Sections R315-262-80
through 89.

Competent authority means the regulatory authority or
authorities of concerned countries having jurisdiction over
transboundary movements of wastes destined for recovery
operations.

Countries concerned means the OECD Member countries of
export or import and any OECD Member countries of transit.

Country of export means any designated OECD Member country
listed in Subsection R315-262-58(a) (1) from which a
transboundary movement of hazardous wastes is planned to be
initiated or is initiated.

Country of import means any designated OECD Member country
listed in Subsection R315-262-58(a) (1) to which a
transboundary movement of hazardous wastes is planned or
takes place for the purpose of submitting the wastes to
recovery operations therein.

Country of transit means any designated OECD Member country
listed in Subsections R315-262-58(a) (1) and (a) (2) other
than the country of export or country of import across which
a transboundary movement of hazardous wastes is planned or
takes place.

Exporter means the person under the jurisdiction of the
country of export who has, or will have at the time the
planned transboundary movement commences, possession or
other forms of legal control of the wastes and who proposes
transboundary movement of the hazardous wastes for the
ultimate purpose of submitting them to recovery operations.
When the United States (U.S.) is the country of export,
exporter is interpreted to mean a person domiciled in the
United States.

Importer means the person to whom possession or other form
of legal control of the waste is assigned at the time the
waste is received in the country of import.




OECD area means all land or marine areas under the national
jurisdiction of any OECD Member country listed in Section
R315-262-58. When the requlations refer to shipments to or
from an OECD Member country, this means OECD area.

OECD means the Organization for Economic Cooperation and
Development.

Recognized trader means a person who, with appropriate
authorization of countries concerned, acts in the role of
principal to purchase and subsequently sell wastes; this
person has legal control of such wastes from time of
purchase to time of sale; such a person may act to arrange
and facilitate transboundary movements of wastes destined
for recovery operations.

Recovery facility means a facility which, under applicable
domestic law, is operating or is authorized to operate in
the country of import to receive wastes and to perform
recovery operations on them.

Recovery operations means activities leading to resource
recovery, recvycling, reclamation, direct re—-use or
alternative uses, which include:

R1 Use as a fuel (other than in direct incineration) or
other means to generate enerqgy.

R2 Solvent reclamation/regeneration.

R3 Recycling/reclamation of organic substances which are
not used as solvents.

R4 Recycling/reclamation of metals and metal compounds.

R5 Recycling/reclamation of other inorganic materials.

R6 Regeneration of acids or bases.

R7 Recovery of components used for pollution abatement.

R8 Recovery of components used from catalysts.

R9 Used 0il re-refining or other reuses of previously used
oil.

R10 Land treatment resulting in benefit to agriculture or

ecological improvement.

R11 Uses of residual materials obtained from any of the
operations numbered R1-R10.

R12 Exchange of wastes for submission to any of the
operations numbered R1-R11.




R13 Accumulation of material intended for anyv operation
numbered R1-R12.

Transboundary movement means any movement of wastes from an
area under the national jurisdiction of one OECD Member
country to an area under the national jurisdiction of
another OECD Member country.

R315-262-82. General conditions.

(a) Scope. The level of control for exports and imports
of waste is indicated by assignment of the waste to either a
list of wastes subject to the Green control procedures or a
list of wastes subject to the Amber control procedures and
by the national procedures of the United States, as defined
in Subsection R315-262-80(a). The OECD Green and Amber lists
are incorporated by reference in Subsection R315-262-89(d).

(1) Listed wastes subject to the Green control
procedures.
(1) Green wastes that are not considered hazardous

under U.S. national procedures as defined in Subsection
R315-262-80(a) are subiject to existing controls normally
applied to commercial transactions.

(ii) Green wastes that are considered hazardous under
U.S. national procedures as defined in Section R315-262-

80 (a) are subject to the Amber control procedures set forth
in Sections R315-262-80 through 89.

(2) Listed wastes subject to the Amber control
procedures.

(i) Amber wastes that are considered hazardous under
U.S. national procedures as defined in Subsection R315-262-
80 (a) are subject to the Amber control procedures set forth
in Sections R315-262-80 through 89.

(ii) Amber wastes that are considered hazardous under
U.S. national procedures as defined in Subsection R315-262-
80(a), are subject to the Amber control procedures in the
United States, even if they are imported to or exported from
a designated OECD Member country listed in Subsection R315-
262-58(a) (1) that does not consider the waste to be
hazardous. In such an event, the responsibilities of the
Amber control procedures shift as provided:

(A) For U.S. exports, the United States shall issue an
acknowledgement of receipt and assume other responsibilities
of the competent authority of the country of import.

(B) For U.S. imports, the U.S. recovery
facility/importer and the United States shall assume the
obligations associated with the Amber control procedures
that normally apply to the exporter and country of export,
respectively.

(iii) Amber wastes that are not considered hazardous
under U.S. national procedures as defined in Subsection
R315-262-80(a), but are considered hazardous by an OECD
Member country are subject to the Amber control procedures
in the OECD Member country that considers the waste




hazardous. All responsibilities of the U.S.
importer/exporter shift to the importer/exporter of the OECD
Member country that considers the waste hazardous unless the
parties make other arrangements through contracts.

Note to Subsection R315-262-82(a) (2): Some wastes subject to
the Amber control procedures are not listed or otherwise
identified as hazardous under RCRA, and therefore are not
subject to the Amber control procedures of Sections R315-
262—-80 through 89. Regardless of the status of the waste
under RCRA, however, other Federal environmental statutes,
e.g., the Toxic Substances Control Act, restrict certain
waste imports or exports. Such restrictions continue to
apply with regard to Sections R315-262-80 through 89.

(3) Procedures for mixtures of wastes.

(1) A Green waste that is mixed with one or more other
Green wastes such that the resulting mixture is not
considered hazardous under U.S. national procedures as
defined in Subsection R315-262-80(a) shall be subject to the
Green control procedures, provided the composition of this
mixture does not impair its environmentally sound recovery.
Note to Subsection R315-262-82(a) (3) (i): The requlated
community should note that some OECD Member countries may
reqguire, by domestic law, that mixtures of different Green
wastes be subject to the Amber control procedures.

(ii) A Green waste that is mixed with one or more
Amber wastes, in any amount, de minimis or otherwise, or a
mixture of two or more Amber wastes, such that the resulting
waste mixture is considered hazardous under U.S. national
procedures as defined in Subsection R315-262-80(a) are
subject to the Amber control procedures, provided the
composition of this mixture does not impair its
environmentally sound recovery.

Note to Subsection R315-262-82(a) (3) (ii): The regulated
community should note that some OECD Member countries may
reqguire, by domestic law, that a mixture of a Green waste
and more than a de minimis amount of an Amber waste or a
mixture of two or more Amber wastes be subject to the Amber
control procedures.

(4) Wastes not yvet assigned to an OECD waste list are
eligible for transboundary movements, as follows:

(1) If such wastes are considered hazardous under U.S.
national procedures as defined in Subsection R315-262-80(a),
such wastes are subject to the Amber control procedures.

(ii) If such wastes are not considered hazardous under
U.S. national procedures as defined in Subsection R315-262-
80(a), such wastes are subject to the Green control
procedures.

(b) General conditions applicable to transboundary
movements of hazardous waste:

(1) The waste shall be destined for recovery operations
at a facility that, under applicable domestic law, is
operating or is authorized to operate in the importing

country;




(2) The transboundary movement shall be in compliance
with applicable international transport agreements; and
Note to Subsection R315-262-82(b) (2): These international
agreements include, but are not limited to, the Chicago
Convention (1944), ADR (1957), ADNR (1970), MARPOL
Convention (1973/1978), SOLAS Convention (1974), IMDG Code
(1985), COTIF (1985), and RID (1985).

(3) Any transit of waste through a non-OECD Member
country shall be conducted in compliance with all applicable
international and national laws and regulations.

(c) Provisions relating to re—-export for recovery to a
third country:
(1) Re—-export of wastes subject to the Amber control

procedures from the United States, as the country of import,
to a third country listed in Subsection R315-262-58(a) (1)
may occur only after an exporter in the United States
provides notification to and obtains consent from the
competent authorities in the third country, the original
country of export, and any transit countries. The
notification shall comply with the notice and consent
procedures in Section R315-262-83 for all countries
concerned and the original country of export. The competent
authorities of the original countryv of export, as well as
the competent authorities of all other countries concerned
have thirty days to object to the proposed movement.

(1) The thirty day period begins once the competent
authorities of both the initial country of export and new
country of import issue Acknowledgements of Receipt of the
notification.

(ii) The transboundary movement may commence if no
objection has been lodged after the thirty day period has
passed or immediately after written consent is received from
all relevant OECD importing and transit countries.

(2) In the case of re—-export of Amber wastes to a
country other than those listed in Subsection R315-262-
58(a) (1), notification to and consent of the competent
authorities of the original OECD Member country of export
and any OECD Member countries of transit is reqguired as
specified in Subsection R315-262-82(c) (1), in addition to
compliance with all international agreements and
arrangements to which the first importing OECD Member
countryv is a party and all applicable reqgulatory
reguirements for exports from the first country of import.

(d) Duty to return or re—export wastes subject to the
Amber control procedures. When a transboundary movement of
wastes subject to the Amber control procedures cannot be
completed in accordance with the terms of the contract or
the consent(s) and alternative arrangements cannot be made
to recover the waste in an environmentally sound manner in
the country of import, the waste shall be returned to the
country of export or re—-exported to a third country. The
provisions of Subsection R315-262-82(c) apply to any
shipments to be re—-exported to a third country. The




following provisions apply to shipments to be returned to
the country of export as appropriate:

(1) Return from the United States to the country of
export: The U.S. importer shall inform EPA at the specified
address in Subsection R315-262-83(b) (1) (i) of the need to
return the shipment. EPA shall then inform the competent
authorities of the countries of export and transit, citing
the reason(s) for returning the waste. The U.S. importer
shall complete the return within ninety days from the time
EPA informs the country of export of the need to return the
waste, unless informed in writing by EPA of another
timeframe agreed to by the concerned Member countries. If
the return shipment will cross any transit country, the
return shipment may only occur after EPA provides
notification to and obtains consent from the competent
authority of the countryv of transit, and provides a copy of
that consent to the U.S. importer.

(2) Return from the country of import to the United
States: The U.S. exporter shall provide for the return of
the hazardous waste shipment within ninety days from the
time the country of import informs EPA of the need to return
the waste or such other period of time as the concerned
Member countries agree. The U.S. exporter shall submit an
exception report to EPA in accordance with Subsection R315-
262-87 (b) .

(e) Duty to return wastes subject to the Amber control
procedures from a country of transit. When a transboundary
movement of wastes subject to the Amber control procedures
does not comply with the reguirements of the notification
and movement documents or otherwise constitutes illegal
shipment, and if alternative arrangements cannot be made to
recover these wastes in an environmentally sound manner, the
waste shall be returned to the country of export. The
following provisions apply as appropriate:

(1) Return from the United States, as country of
transit, to the country of export: The U.S. transporter
shall inform EPA at the specified address in Subsection
R315-262-83(b) (1) (i) of the need to return the shipment. EPA
shall then inform the competent authority of the country of
export, citing the reason(s) for returning the waste. The
U.S. transporter shall complete the return within ninety
days from the time EPA informs the country of export of the
need to return the waste, unless informed in writing by EPA
of another timeframe agreed to by the concerned Member
countries.

(2) Return from the countryv of transit to the United
States, as country of export: The U.S. exporter shall
provide for the return of the hazardous waste shipment
within ninety days from the time the competent authority of
the country of transit informs EPA of the need to return the
waste or such other period of time as the concerned Member
countries agree. The U.S. exporter shall submit an exception
report to EPA in accordance with Subsection R315-262-87(b).




(f) Reqgquirements for wastes destined for and received
by R12 and R13 facilities. The transboundary movement of
wastes destined for R12 and R13 operations shall comply with
all Amber control procedures for notification and consent as
set forth in Section R315-262-83 and for the movement
document as set forth in Section R315-262-84. Additional
responsibilities of R12/R13 facilities include:

(1) Indicating in the notification document the
foreseen recovery facility or facilities where the
subseguent R1-R11 recovery operation takes place or may take
place.

(2) Within three days of the receipt of the wastes by
the R12/R13 recovery facility or facilities, the
facilityv(ies) shall return a signed copy of the movement
document to the exporter and to the competent authorities of
the countries of export and import. The facilitv(ies) shall
retain the original of the movement document for three
years.

(3) As soon as possible, but no later than thirty (30)
days after the completion of the R12/R13 recovery operation
and no later than one calendar vear following the receipt of
the waste, the R12 or R13 facility(ies) shall send a
certificate of recovery to the foreign exporter and to the
competent authority of the country of export and to the
Office of Enforcement and Compliance Assurance, Office of
Federal Activities, International Compliance Assurance
Division (2254A), Environmental Protection Agency, 1200
Pennsylvania Avenue, NW. Washington, DC 20460, by mail, e-
mail without digital signature followed by mail, or fax
followed by mail.

(4) When an R12/R13 recovery facility delivers wastes
for recovery to an RI1I-R11 recovery facility located in the
country of import, it shall obtain as soon as possible, but
no later than one calendar year following delivery of the
waste, a certification from the RI1I-R11 facility that
recovery of the wastes at that facility has been completed.
The R12/R13 facility shall promptly transmit the applicable
certification to the competent authorities of the countries
of import and export, identifving the transboundary
movements to which the certification pertain.

(5) When an R12/R13 recovery facility delivers wastes
for recovery to an R1-R11 recovery facility located:

(1) In the initial country of export, Amber control
procedures apply, including a new notification;
(ii) In a third country other than the initial country

of export, Amber control procedures apply, with the
additional provision that the competent authority of the
initial country of export shall also be notified of the
transboundary movement.

(g) Laboratory analysis exemption. The transboundary
movement of an Amber waste is exempt from the Amber control
procedures if it is in certain gquantities and destined for
laboratory analysis to assess its physical or chemical
characteristics, or to determine its suitability for




recovery operations. The guantity of such waste shall be
determined by the minimum guantity reasonably needed to
perform the analysis in each particular case adequately, but
in no case exceed twenty-five kilograms. Waste destined for
laboratory analysis shall still be appropriately packaged
and labeled.

R315-262-83. Notification and consent.

(a) Applicability. Consent shall be obtained from the
competent authorities of the relevant OECD countries of
import and transit prior to exporting hazardous waste
destined for recovery operations subject to Sections R315-
262—80 through 89. Hazardous wastes subject to the Amber
control procedures are subject to the requirements of
Subsection R315-262-83(b); and wastes not identified on any
list are subject to the requirements of Subsection R315-262-
83 (c).

(b) Amber wastes. Exports of hazardous wastes from the
United States as described in Subsection R315-262-80(a) that
are subject to the Amber control procedures are prohibited
unless the notification and consent reguirements of
Subsections R315-262-83(b) (1) or (b) (2) are met.

(1) Transactions requiring specific consent:

(1) Notification. At least forty-five days prior to
commencement of each transboundary movement, the exporter
shall provide written notification in English of the
proposed transboundary movement to the Office of Enforcement
and Compliance Assurance, Office of Federal Activities,
International Compliance Assurance Division (2254A),
Environmental Protection Agency, 1200 Pennsyvlvania Avenue,
NW., Washington, DC 20460, with the words “Attention: OECD
Export Notification” prominently displayed on the envelope.
This notification shall include all of the information
identified in Subsection R315-262-83(d). In cases where
wastes having similar physical and chemical characteristics,
the same United Nations classification, the same RCRA waste
codes, and are to be sent periodically to the same recovery
facility by the same exporter, the exporter may submit one
general notification of intent to export these wastes in
multiple shipments during a period of up to one year. Even
when a general notification is used for multiple shipments,
each shipment still shall be accompanied by its own movement
document pursuant to Section R315-262-84.

(ii) Tacit consent. If no objection has been lodged by
any countries concerned; i.e., exporting, importing, or
transit; to a notification provided pursuant to Subsection
R315-262-83(b) (1) (i) within thirty days after the date of
issuance of the Acknowledgement of Receipt of notification
by the competent authority of the country of import, the
transboundary movement may commence. Tacit consent expires
one calendar year after the close of the thirty day period;
renotification and renewal of all consents is required for
exports after that date.




(1iii) Written consent. If the competent authorities of
all the relevant OECD importing and transit countries
provide written consent in a period less than thirty days,
the transboundary movement may commence immediately after
all necessary consents are received. Written consent expires
for each relevant OECD importing and transit country one
calendar year after the date of that country's consent
unless otherwise specified; renotification and renewal of
each expired consent is required for exports after that
date.

(2) Transboundary movements to facilities pre-—-approved
by the competent authorities of the importing countries to
accept specific wastes for recovery:

(1) Notification. The exporter shall provide EPA a
notification that contains all the information identified in
Subsection R315-262-83(d) in English, at least ten days in
advance of commencing shipment to a pre—-approved facility.
The notification shall indicate that the recovery facility
is pre—-approved, and may apply to a single specific shipment
or to multiple shipments as described in Subsection R315-
262-83(b) (1) (i). This information shall be sent to the
Office of Enforcement and Compliance Assurance, Office of
Federal Activities, International Compliance Assurance
Division (2254A), Environmental Protection Agency, 1200
Pennsylvania Avenue, NW., Washington, DC 20460, with the
words “OECD Export Notification-Pre—-approved Facility”
prominently displayed on the envelope. General notifications
that cover multiple shipments as described in Subsection
R315-262-83(b) (1) (i) may cover a period of up to three
vears. FEven when a general notification is used for multiple
shipments, each shipment still shall be accompanied by its
own movement document pursuant to Section R315-262-84.

(1ii) Exports to pre—-approved facilities may take place
after the elapse of seven working days from the issuance of
an Acknowledgement of Receipt of the notification by the
competent authority of the country of import unless the
exporter has received information indicating that the
competent authority of any countries concerned objects to
the shipment.

(c) Wastes not covered in the OECD Green and Amber
lists. Wastes destined for recovery operations, that have
not been assigned to the OECD Green and Amber lists,
incorporated by reference in Subsection R315-262-89(d), but
which are considered hazardous under U.S. national
procedures as defined in Subsection R315-262-80(a), are
subject to the notification and consent regquirements
established for the Amber control procedures in accordance
with Subsection R315-262-83(b). Wastes destined for recovery
operations, that have not been assigned to the OECD Green
and Amber lists incorporated by reference in Subsection
R315-262-89(d), and are not considered hazardous under U.S.
national procedures as defined by Subsection R315-262-80(a)
are subject to the Green control procedures.




(d) Notifications submitted under Section R315-262-83
shall include the information specified in Subsections R315-
262-83(d) (1) through (d) (14):

(1) Serial number or other accepted identifier of the
notification document;

(2) Exporter name and EPA jidentification number, if
applicable, address, telephone, fax numbers, and e-mail
address;

(3) Importing recovery facility name, address,
telephone, fax numbers, e-mail address, and technologies
employed;

(4) Importer name, if not the owner or operator of the

recovery facility, address, telephone, fax numbers, and e-
mail address; whether the importer will engage in waste
exchange recovery operation R12 or waste accumulation
recovery operation R13 prior to delivering the waste to the
final recovery facility and identification of recovery
operations to be emploved at the final recovery facility;

(5) Intended transporter(s) and/or their agent(s);
address, telephone, fax, and e-mail address;

(6) Country of export and relevant competent
authority, and point of departure;

(7) Countries of transit and relevant competent
authorities and points of entry and departure;

(8) Country of import and relevant competent
authority, and point of entry;

(9) Statement of whether the notification is a single

notification or a general notification. If general, include
period of validity reguested;

(10) Date(s) foreseen for commencement of
transboundary movement (s) ;

(11) Means of transport envisaged;

(12) Designation of waste type(s) from the appropriate

OECD 1list incorporated by reference in Subsection R315-262-
89(d), description(s) of each waste type, estimated total
qgquantity of each, RCRA waste code, and the United Nations
number for each waste type;

(13) Specification of the recovery operation(s) as
defined in Section R315-262-81.
(14) Certification/Declaration signed by the exporter

that states:

I certify that the above information is complete and correct
to the best of my knowledge. I also certify that legally-—
enforceable written contractual obligations have been
entered into, and that anyv applicable insurance or other
financial guarantees are or shall be in force covering the
transboundary movement.

Name:

Signature:
Date:



Note to Subsection R315-262-83(d) (14): The United States
does not currently require financial assurance for these
waste shipments. However, U.S. exporters may be asked by
other governments to provide and certify to such assurance
as a condition of obtaining consent to a proposed movement.

(e) Certificate of Recovery. As soon as possible, but
no later than thirty days after the completion of recovery
and no later than one calendar vear following receipt of the
waste, the U.S. recovery facility shall send a certificate
of recovery to the exporter and to the competent authorities
of the countries of export and import by mail, e-mail
without a digital signature followed by mail, or fax
followed by mail. The certificate of recovery shall include
a signed, written and dated statement that affirms that the
waste materials were recovered in the manner agreed to by
the parties to the contract required under Section R315-262-
85.

R315-262-84. Movement document.

(a) A1l U.S. parties subiject to the contract provisions
of Section R315-262-85 shall ensure that a movement document
meeting the conditions of Subsection R315-262-84 (b)
accompanies each transboundary movement of wastes subject to
the Amber control procedures from the initiation of the
shipment until it reaches the final recovery facility,
including cases in which the waste is stored and/or sorted
by the importer prior to shipment to the final recovery
facility, except as provided in Subsections R315-262-

84 (b) (a) (1) and (2).

(1) For shipments of hazardous waste within the United
States solely by water, bulk shipments only, the generator
shall forward the movement document with the manifest to the
last water, bulk shipment, transporter to handle the waste
in the United States if exported by water, in accordance
with the manifest routing procedures at Subsection R315-262-
23(c) .

(2) For rail shipments of hazardous waste within the
United States which originate at the site of generation, the
generator shall forward the movement document with the
manifest, in accordance with the routing procedures for the
manifest in Subsection R315-262-23(d), to the next non-rail
transporter, if any, or the last rail transporter to handle
the waste in the United States if exported by rail.

(b) The movement document shall include all
information required under Section R315-262-83, for
notification, as well as the following Subsection R315-262-
84 (b) (1) through (b) (7):

(1) Date movement commenced;

(2) Name; if not exporter, address; telephone; fax
numbers; and e-mail of primary exporter;

(3) Company name and EPA ID number of all
transporters;




(4) Identification; license, registered name or
registration number; of means of transport, including types
of packaging envisaged;

(5) Any special precautions to be taken by
transporter (s);

(6) Certification/declaration signed by the exporter
that no objection to the shipment has been lodged, as
follows:

I certify that the above information is complete and correct
to the best of my knowledge. I also certify that legally-—
enforceable written contractual obligations have been
entered into, that any applicable insurance or other
financial guarantees are or shall be in force covering the
transboundary movement, and that:

1. A1l necessary consents have been received; OR

2. The shipment is directed to a recovery facilityv within
the OECD area and no obijection has been received from any of
the countries concerned within the thirtyv day tacit consent

period; OR

3. The shipment is directed to a recovery facility pre-—
approved for that tyvpe of waste within the OECD area; such
an authorization has not been revoked, and no objection has
been received from any of the countries concerned.

Delete sentences that are not applicable

Name:

Signature:
Date:

(7) Appropriate signatures for each custody transfer,
e.J., transporter, importer, and owner or operator of the
recovery facility.

(c) Exporters also shall comply with the special
manifest regquirements of Subsections R315-262-.54(a), (b),
(c), (e), and (i) and importers shall comply with the import
reguirements of Section R315-262-60.

(d) Each U.S. person that has physical custody of the
waste from the time the movement commences until it arrives
at the recovery facility shall sign the movement document;
e.J., transporter, importer, and owner or operator of the
recovery facility.

(e) Within three working days of the receipt of
imports subject to Sections R315-262-80 through 89, the
owner or operator of the U.S. recovery facility shall send
signed copies of the movement document to the exporter, to
the Office of Enforcement and Compliance Assurance, Office
of Federal Activities, International Compliance Assurance
Division (2254A), Environmental Protection Agency, 1200
Pennsylvania Avenue, NW., Washington, DC 20460, and to the




competent authorities of the countries of export and
transit. If the concerned U.S. recovery facility is a
R12/R13 recovery facility as defined under Section R315-262-
81, the facility shall retain the original of the movement
document for three years.

R315-262-85. Contracts.

(a) Transboundary movements of hazardous wastes
subject to the Amber control procedures are prohibited
unless they occur under the terms of a valid written
contract, chain of contracts, or equivalent arrangements,
when the movement occurs between parties controlled by the
same corporate or legal entity. Such contracts or equivalent
arrangements shall be executed by the exporter and the owner
or operator of the recovery facility, and shall specify
responsibilities for each. Contracts or eqguivalent
arrangements are valid for the purposes of Section R315-262-
85 only if persons assuming obligations under the contracts
or equivalent arrangements have appropriate legal status to
conduct the operations specified in the contract or
equivalent arrangements.

(b) Contracts or equivalent arrangements shall specify
the name and EPA ID number, where available, of Subsections
R315-262-85(b) (1) through (b) (4):

(1) The generator of each type of waste;

(2) Fach person who will have physical custody of the
wastes;

(3) Fach person who will have legal control of the
wastes; and

(4) The recovery facility.

(c) Contracts or equivalent arrangements shall specify
which party to the contract will assume responsibility for
alternate management of the wastes if their disposition
cannot be carried out as described in the notification of
intent to export. In such cases, contracts shall specify
that:

(1) The person having actual possession or physical
control over the wastes will immediately inform the exporter
and the competent authorities of the countries of export and
import and, if the wastes are located in a country of
transit, the competent authorities of that country; and

(2) The person specified in the contract will assume
responsibility for the adequate management of the wastes in
compliance with applicable laws and regulations including,
if necessary, arranging the return of wastes and, as the
case may be, shall provide the notification for re-export.

(d) Contracts shall specify that the importer will
provide the notification regquired in Subsection R315-262-
82(c) prior to the re-export of controlled wastes to a third
country.

(e) Contracts or eguivalent arrangements shall include
provisions for financial guarantees, if required by the
competent authorities of any countries concerned, in




accordance with applicable national or international law
reguirements.

Note to Subsection R315-262-85(e): Financial guarantees
so reguired are intended to provide for alternate recycling,
disposal or other means of sound management of the wastes in
cases where arrangements for the shipment and the recovery
operations cannot be carried out as foreseen. The United
States does not require such financial guarantees at this
time; however, some OECD Member countries do. It is the
responsibility of the exporter to ascertain and comply with
such requirements; in some cases, transporters or importers
may refuse to enter into the necessary contracts absent
specific references or certifications to financial
guarantees.

(£) Contracts or equivalent arrangements shall contain
provisions requiring each contracting party to comply with
all applicable requirements of Sections R315-262-80 through
89.

(a) Upon request by EPA, U.S. exporters, importers, or
recovery facilities shall submit to EPA copies of contracts,
chain of contracts, or eguivalent arrangements, when the
movement occurs between parties controlled by the same
corporate or legal entity. Information contained in the
contracts or equivalent arrangements for which a claim of
confidentiality is asserted in accordance with 40 CFR
2.203(b) shall be treated as confidential and shall be
disclosed by EPA only as provided in 40 CFR 260.2.

Note to Subsection R315-262-85(g): Although the United
States does not require routine submission of contracts at
this time, the OECD Decision allows Member countries to
impose such requirements. When other OECD Member countries
reqguire submission of partial or complete copies of the
contract as a condition to granting consent to proposed
movements, EPA shall reqguest the required information;
absent submission of such information, some OECD Member
countries may deny consent for the proposed movement.

R315-262-86. Provisions relating to recognized traders.

(a) A recognized trader who takes physical custody of
a waste and conducts recovery operations, including storage
prior to recovery, 1is acting as the owner or operator of a
recovery facility and shall be so authorized in accordance
with all applicable Federal laws.

(b) A recognized trader acting as an exporter or
importer for transboundary shipments of waste shall comply
with all the reguirements of Sections R315-262-80 through 89
associated with being an exporter or importer.

R315-262-87. Reporting and recordkeeping.

(a) Annual reports. For all waste movements subject to
Sections R315-262-80 through 89, persons, e.g., exporters,
recognized traders, who meet the definition of primary
exporter in Section R315-262-51 or who initiate the movement
documentation under Section R315-262-84 shall file an annual




report with the Office of Enforcement and Compliance
Assurance, Office of Federal Activities, International
Compliance Assurance Division (2254A), Environmental
Protection Agency, 1200 Pennsylvania Avenue, NW.,
Washington, DC 20460, no later than March 1 of each vyear
summarizing the types, gquantities, frequency, and ultimate
destination of all such hazardous waste exported during the
previous calendar vear. If the primary exporter or the
person who initiates the movement document under Section
R315-262-84 is required to file an annual report for waste
exports that are not covered under Sections R315-262-80
through 89, he may include all export information in one
report provided the following information on exports of
waste destined for recovery within the designated OECD
Member countries is contained in a separate section. Such
reports shall include all of the following Sections R315-
262-87(a) (1) through (a) (6) specified as follows:

(1) The EPA identification number, name, and mailing
and site address of the exporter filing the report;

(2) The calendar year covered by the report;

(3) The name and site address of each final recovery
facility;

(4) By final recovery facility, for each hazardous

waste exported, a description of the hazardous waste, the
EPA hazardous waste number, from Sections R315-261-20
through 24 or R315-262-30 through 35, designation of waste
type(s) and applicable waste code(s) from the appropriate
OECD waste list incorporated by reference in Subsection
R315-262-89(d), DOT hazard class, the name and U.S. EPA
identification number, where applicable, for each
transporter used, the total amount of hazardous waste
shipped pursuant to Sections R315-262-80 through 89, and
number of shipments pursuant to each notification;

(5) In even numbered yvears, for each hazardous waste
exported, except for hazardous waste produced by exporters
of greater than 100kg but less than 1,000kg in a calendar
month, and except for hazardous waste for which information
was already provided pursuant to Section R315-262-41:

(1) A description of the efforts undertaken during the
vear to reduce the volume and toxicity of the waste
denerated; and

(ii) A description of the changes in volume and
toxicity of the waste actually achieved during the vear in
comparison to previous vears to the extent such information
is available for vears prior to 1984; and

(6) A certification signed by the person acting as
primary exporter or initiator of the movement document under
Section R315-262-84 that states:

I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
this and all attached documents, and that based on my
inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted




information is true, accurate, and complete. I am aware that
there are significant penalties for submitting false
information including the possibility of fine and
imprisonment.

(b) Exception reports. Any person who meets the
definition of primary exporter in Section R315-262-51 or who
initiates the movement document under Section R315-262-84
shall file an exception report in lieu of the requirements
of Section R315-262-42, if applicable, with the Office of
Enforcement and Compliance Assurance, Office of Federal
Activities, International Compliance Assurance Division
(2254A), Environmental Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460, if any of the following
occurs:

(1) He has not received a copy of the RCRA hazardous
waste manifest, if applicable, signed by the transporter
identifyving the point of departure of the waste from the
United States, within fortyv-five days from the date it was
accepted by the initial transporter;

(2) Within ninety dayvs from the date the waste was
accepted by the initial transporter, the exporter has not
received written confirmation from the recovery facility
that the hazardous waste was received;

(3) The waste is returned to the United States.

(c) Recordkeeping.

(1) Persons who meet the definition of primary exporter
in Section R315-262-51 or who initiate the movement document
under Section R315-262-84 shall keep the following records
in Subsections R315-262-87(c) (1) (i) through (c) (1) (iv):

(1) A copy of each notification of intent to export
and all written consents obtained from the competent
authorities of countries concerned for a period of at least
three years from the date the hazardous waste was accepted
by the initial transporter;

(ii) A copy of each annual report for a period of at
least three years from the due date of the report;

(iii) A copy of any exception reports and a copy of
each confirmation of delivery, i.e., movement document, sent
by the recovery facility to the exporter for at least three
vears from the date the hazardous waste was accepted by the
initial transporter or received by the recovery facility,
whichever is applicable; and

(iv) A copy of each certificate of recovery sent by
the recovery facility to the exporter for at least three
vears from the date that the recovery facility completed
processing the waste shipment.

(2) The periods of retention referred to in Section
R315-262-87 are extended automatically during the course of
any unresolved enforcement action regarding the regulated
activity or as requested by the Administrator.

R315-262-89. OECD waste lists.
(a) General. For the purposes of Sections R315-262-80
through 89, a waste is considered hazardous under U.S.




national procedures, and hence subject to Sections R315-262-
80 through 89, if the waste:

(1) Meets the Federal definition of hazardous waste in
Section R315-261-3; and

(2) Is subject to either Sections R315-262-20 through
25 and 27, the universal waste management standards of Rule
R315-273, the export requirements in the spent lead-acid
battery management standards of Section R315-266-80.

(b) If a waste is hazardous under Subsection R315-262-
89(a), it is subject to the Amber control procedures,
regardless of whether it appears in Appendix 4 of the OECD
Decision, as defined in Section R315-262-81.

(c) The appropriate control procedures for hazardous
wastes and hazardous waste mixtures are addressed in Section
R315-262-82.

(d) The OECD waste lists, as set forth in Annex B
(“Green List”) and Annex C (“Amber List”) (collectively
“OECD waste 1lists”) of the 2009 “Guidance Manual for the
Implementation of Council Decision C(2001)107/FINAL, as
Amended, on the Control of Transboundary Movements of Wastes
Destined for Recovery Operations,” are incorporated by
reference. This incorporation by reference was approved by
the Director of the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. This material is
incorporated as it exists on the date of the approval and a
notice of any change in these materials shall be published
in the Federal Register. The materials are available for
inspection at: the U.S. Environmental Protection Agency,
Docket Center Public Reading Room, EPA West, Room 3334, 1301
Constitution Avenue NW., Washington, DC 20004 (Docket # EPA-
HQO-RCRA-2005-0018) or at the National Archives and Records
Administration (NARA), and may be obtained from the
Organization for Economic Cooperation and Development,
Environment Directorate, 2 rue André Pascal, F-75775 Paris
Cedex 16, France. For information on the availability of
this material at NARA, call 202-741-6030, or go to:
http://www.archives.gov/federal-register/cfr/ibr—
locations.html. To contact the EPA Docket Center Public
Reading Room, call (202) 566-1744. To contact the OECD, call
+33 (0) 1 45 24 81 67.

R315-262-200. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities -
Definitions for Sections R315-262-200 through 216.

(a) The following definitions apply to Sections R315-
262-200 through 216:

(1) "Central accumulation area" means an on-site
hazardous waste accumulation area subject to either
Subsections R315-262-34(a) through (b),large guantity
generators, or Subsections R315-262-34(d) through (f), small
guantity generators. A central accumulation area at an
eligible academic entity that chooses to be subject to
Section R315-262-200 through 216 shall also comply with




Section R315-262-211 when accumulating unwanted material
and/or hazardous waste.

(2) "College/University" means a private or public,
post—-secondary, degree—-granting, academic institution, that
is accredited by an accrediting agency listed annually by
the U.S. Department of Education.

(3) "Fligible academic entityv" means a college or
university, or a non-profit research institute that is owned
by or has a formal written affiliation agreement with a
college or university, or a teaching hospital that is owned
by or has a formal written affiliation agreement with a
college or university.

(4) "Formal written affiliation agreement for a non-
profit research institute" means a written document that
establishes a relationship between institutions for the
purposes of research and/or education and is signed by
authorized representatives, as defined by Section R315-260-
10, from each institution. A relationship on a project-by-
project or grant-by-grant basis is not considered a formal
written affiliation agreement. A formal written affiliation
agreement for a teaching hospital means a master affiliation
agreement and program letter of agreement, as defined by the
Accreditation Council for Graduate Medical Education, with
an accredited medical program or medical school.

(5) Laboratory means an area owned by an eligible
academic entity where relatively small guantities of
chemicals and other substances are used on a non-production
basis for teaching or research, or diagnostic purposes at a
teaching hospital, and are stored and used in containers
that are easily manipulated by one person. Photo
laboratories, art studios, and field laboratories are
considered laboratories. Areas such as chemical stockrooms
and preparatory laboratories that provide a support function
to teaching or research laboratories, or diagnostic
laboratories at teaching hospitals, are also considered
laboratories.

(6) "Laboratory clean-out" means an evaluation of the
inventory of chemicals and other materials in a laboratory
that are no longer needed or that have expired and the
subsequent removal of those chemicals or other unwanted
materials from the laboratory. A clean-out may occur for
several reasons. It may be on a routine basis, e.g., at the
end of a semester or academic year, or as a result of a
renovation, relocation, or change in laboratory
supervisor/occupant. A reqularly scheduled removal of
unwanted material as required by Section R315-262-208 does
not qualify as a laboratory clean-out.

(7) "Laboratory worker" means a person who handles
chemicals and/or unwanted material in a laboratory and may
include, but is not limited to, faculty, staff, post-
doctoral fellows, interns, researchers, technicians,
supervisors/managers, and principal investigators. A person
does not need to be paid or otherwise compensated for
his/her work in the laboratory to be considered a laboratory




worker. Undergraduate and graduate students in a supervised
classroom setting are not laboratory workers.

(8) "Non—-profit research institute" means an
organization that conducts research as its primary function
and files as a non-profit organization under the tax code of
26 U.S.C. 501(c) (3).

(9) "Reactive acutely hazardous unwanted material”
means an unwanted material that is one of the acutely
hazardous commercial chemical products listed in Subsection
R315-261-33(e) for reactivity.

(10) "Teaching hospital" means a hospital that trains
students to become physicians, nurses or other health or
laboratory personnel.

(11) "Trained professional" means a person who has
completed the applicable RCRA training reguirements of
Section R315-265-16 for large guantity generators, or is
knowledgeable about normal operations and emergencies in
accordance with Subsection R315-262-34(d) (5) (iii) for small
gquantity generators and conditionally exempt small guantity
generators. A trained professional may be an employee of the
eligible academic entity or may be a contractor or vendor
who meets the requisite training regquirements.

(12) "Unwanted material" means any chemical, mixtures
of chemicals, products of experiments or other material from
a laboratory that is no longer needed, wanted or usable in
the laboratory and that is destined for hazardous waste
determination by a trained professional. Unwanted materials
include reactive acutely hazardous unwanted materials and
materials that may eventually be determined not to be solid
waste pursuant to Section R315-261-2, or a hazardous waste
pursuant to Section R315-261-3. TIf an eligible academic
entity elects to use another equally effective term in lieu
of “unwanted material,” as allowed by Subsection R315-262-
206 (a) (1) (i), the equally effective term has the same
meaning and is subject to the same regquirements as “unwanted
material” under Section R315-262-200 through 216.

(13) "Working container" means a small container,
i.e., two gallons or less, that is in use at a laboratory
bench, hood, or other work station, to collect unwanted
material from a laboratory experiment or procedure.

R315-262-201. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities -
Applicability of Sections R315-262-200 through 216.

(a) Large guantity generators and small guantity
generators. Sections R315-262-200 through 216 provides
alternative requirements to the requirements in Section
R315-262-11 and Subsection R315-262-34(c) for the hazardous
waste determination and accumulation of hazardous waste in
laboratories owned by eligible academic entities that choose
to be subject to Sections R315-262-200 through 216, provided
that they complete the notification requirements of Section
R315-262-203.




(b) Conditionally exempt small guantity generators.
Sections R315-262-200 through 216 provides alternative
reguirements to the conditional exemption in Subsection
R315-261-5(b) for the accumulation of hazardous waste in
laboratories owned by eligible academic entities that choose
to be subject to Sections R315-262-200 through 216, provided
that they complete the notification requirements of Section
R315-262-203.

R315-262-202. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Sections
R315-262-200 through 216 are Optional.

(a) Large guantity generators and small guantity
generators. Eligible academic entities have the option of
complying with Sections R315-262-200 through 216 with
respect to its laboratories, as an alternative to complving
with the requirements of Section R315-262-11 and Subsection
R315- 262-34(c).

(b) Conditionally exempt small guantity generators.
Eligible academic entities have the option of complying with
Sections R315-262-200 through 216 with respect to its
laboratories, as an alternative to complving with the
conditional exemption of Subsection R315-261-5(b).

R315-262-203. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - How an
Eligible Academic Entity Indicates it will be Subject to the
Requirements of Sections R315-262-200 through 216.

(a) An eligible academic entity shall notify the
Director in writing, using the RCRA Subtitle C Site
Identification Form, EPA Form 8700-12, that it is electing
to be subject to the requirements of Sections R315-262-200
through 216 for all the laboratories owned by the eligible
academic entity under the same EPA Identification Number. An
eligible academic entity that is a conditionally exempt
small guantity generator and does not have an EPA
Identification Number shall notify that it is electing to be
subject to the requirements of Sections R315-262-200 through
216 for all the laboratories owned by the eligible academic
entity that are on-site, as defined by Section R315-260-10.
An eligible academic entity shall submit a separate
notification, Site Identification Form, for each EPA
Identification Number, or site, for conditionally exempt
small guantity generators, that is electing to be subject to
the reguirements of Sections R315-262-200 through 216, and
shall submit the Site Identification Form before it begins
operating under Sections R315-262-200 through 216.

(b)  When submitting the Site Identification Form, the
eligible academic entity shall, at a minimum, fill out the
following fields on the form:

(1) Reason for Submittal.




(2) Site EPA TIdentification Number, except for
conditionally exempt small guantity generators.
(3) Site Name.

(4) Site Location Information.
(5) Site Land Type.
(6) North American Industry Classification System

(NAICS) Code(s) for the Site.

(7) Site Mailing Address.

(8) Site Contact Person.

(9) Operator and Legal Owner of the Site.

(10) Type of Regulated Waste Activity.

(11) Certification.

(c) An eligible academic entity shall keep a copy of
the notification on file at the eligible academic entity for
as long as its laboratories are subject to Sections R315-
262-200 through 216.

(d) A teaching hospital that is not owned by a college
or university shall keep a copy of its formal written
affiliation agreement with a college or university on file
at the teaching hospital for as long as its laboratories are
subject to Sections R315-262-200 through 216.

(e) A non-profit research institute that is not owned
by a college or university shall keep a copy of its formal
written affiliation agreement with a college or university
on file at the non-profit research institute for as long as
its laboratories are subject to Sections R315-262-200
through 216.

R315-262-204. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - How an
Eligible Academic Entity Indicates it will Withdraw from the
Requirements of Sections R315-262-200 through 216.

(a) An eligible academic entity shall notify the
appropriate EPA Regional Administrator in writing, using the
RCRA Subtitle C Site Identification Form (EPA Form 8700-12),
that it is electing to no longer be subject to the
reguirements of Sections R315-262-200 through 216 for all
the laboratories owned by the eligible academic entity under
the same EPA TIdentification Number and that it will comply
with the requirements of Section R315-262-11 and Subsection
R315-262-34(c) for small guantity generators and large
guantity generators. An eligible academic entity that is a
conditionally exempt small gquantity generator and does not
have an EPA Identification Number shall notify that it is
withdrawing from the regquirements of Sections R315-262-200
through 216 for all the laboratories owned by the eligible
academic entity that are on-site and that it will comply
with the conditional exemption in Subsection R315-261-5(b).
An eligible academic entity shall submit a separate
notification, Site Identification Form, for each EPA
Identification Number, or site, for conditionally exempt
small guantity generators, that is withdrawing from the
reqguirements of Sections R315-262-200 through 216 and shall




submit the Site Identification Form before it begins
operating under the reguirements of Section R315-262-11 and
Subsection R315-262-34(c) for small guantity generators and
large guantity generators, or Subsection R315-261-5(b) for
conditionally exempt small guantity generators.

(b)  When submitting the Site Identification Form, the
eligible academic entity shall, at a minimum, fill out the
following fields on the form:

(1) Reason for Submittal.

(2) Site EPA Tdentification Number, except for
conditionally exempt small guantity generators.

(3) Site Name.

(4) Site Location Information.
(5) Site Land Type.
(6) North American Industry Classification System

(NAICS) Code(s) for the Site.

(7) Site Mailing Address.

(8) Site Contact Person.

(9) Operator and Legal Owner of the Site.

(10) Tyvpe of Regulated Waste Activity.

(11) Certification.

(c) An eligible academic entity shall keep a copy of
the withdrawal notice on file at the eligible academic
entity for three vyears from the date of the notification.

R315-262-205. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities Summary of
the Requirements of Sections R315-262-200 through 216.

An eligible academic entity that chooses to be subject to
Sections R315-262-200 through 216 is not required to have
interim status or a RCRA Part B permit for the accumulation
of unwanted material and hazardous waste in its
laboratories, provided the laboratories comply with the
provisions of Sections R315-262-200 through 216 and the
eligible academic entity has a Laboratory Management Plan
(LMP) in accordance with Section R315-262-214 that describes
how the laboratories owned by the eligible academic entity
will comply with the requirements of Sections R315-262-200
through 216.

R315-262-206. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Labeling
and Management Standards for Containers of Unwanted Material
in the Laboratory.
An eligible academic entity shall manage containers of
unwanted material while in the laboratory in accordance with
the reguirements in Section R315-262-206.

(a) Labeling: Label unwanted material as follows:

(1) The following information shall be affixed or
attached to the container:
(1) The words “unwanted material” or another equally

effective term that is to be used consistently by the




eligible academic entity and that is identified in Part I of
the Laboratory Management Plan, and

(ii) Sufficient information to alert emergency
responders to the contents of the container. Examples of
information that would be sufficient to alert emergency
responders to the contents of the container include, but are
not limited to:

(A) The name of the chemical (s),

(B) The type or class of chemical, such as organic
solvents or halogenated organic solvents.
(2) The following information may be affixed or

attached to the container, but shall at a minimum be
associated with the container:

(1) The date that the unwanted material first began
accumulating in the container, and
(ii) Information sufficient to allow a trained

professional to properly identify whether an unwanted
material is a solid and hazardous waste and to assign the
proper hazardous waste code(s), pursuant to Section R315-
262-11. Examples of information that would allow a trained
professional to properly identify whether an unwanted
material is a solid or hazardous waste include, but are not
limited to:

(A) The name and/or description of the chemical
contents or composition of the unwanted material, or, if
known, the product of the chemical reaction,

(B) Whether the unwanted material has been used or is
unused,

(C) A description of the manner in which the chemical
was produced or processed, if applicable.

(b) Management of Containers in the Laboratory. An
eligible academic entity shall properly manage containers of
unwanted material in the laboratory to assure safe storage
of the unwanted material, to prevent leaks, spills,
emissions to the air, adverse chemical reactions, and
dangerous situations that may result in harm to human health
or the environment. Proper container management shall
include the following:

(1) Containers are maintained and kept in good
condition and damaged containers are replaced, overpacked,
or repaired, and

(2) Containers are compatible with their contents to
avoid reactions between the contents and the container; and
are made of, or lined with, material that is compatible with
the unwanted material so that the container's integrity is
not impaired, and

(3) Containers shall be kept closed at all times,
except:
(1) When adding, removing or bulking unwanted

material, or

(ii) A working container may be open until the end of
the procedure or work shift, or until it is full, whichever
comes first, at which time the working container shall




either be closed or the contents emptied into a separate
container that is then closed, or

(iii) When venting of a container is necessary.

(A) For the proper operation of laboratory eguipment,
such as with in-line collection of unwanted materials from
high performance ligquid chromatographs, or

(B) To prevent dangerous situations, such as build-up
of extreme pressure.

R315-262-207. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Training.
An eligible academic entity shall provide training to all
individuals working in a laboratory at the eligible academic
entity, as follows:

(a) Training for laboratory workers and students shall
be commensurate with their duties so they understand the
reguirements in Sections R315-262-200 through 216 and can
implement them.

(b) An eligible academic entity can provide training
for laboratory workers and students in a variety of ways,
including, but not limited to:

(1) Instruction by the professor or laboratory manager
before or during an experiment; or

(2) Formal classroom training; or

(3) FElectronic/written training; or

(4) On-the—-job training; or

(5) Written or oral exams.

(c) An eligible academic entity that is a large
gquantity generator shall maintain documentation for the
durations specified in 40 CFR 265.16(e), which is
incorporated by reference in R315-265, demonstrating
training for all laboratory workers that is sufficient to
determine whether laboratory workers have been trained.
Examples of documentation demonstrating training can
include, but are not limited to, the following:

(1) Sign—-in/attendance sheet (s) for training
session(s); or

(2) Syllabus for training session; or

(3) Certificate of training completion; or

(4) Test results.

(d) A trained professional shall:

(1) Accompany the transfer of unwanted material and
hazardous waste when the unwanted material and hazardous
waste is removed from the laboratory, and

(2) Make the hazardous waste determination, pursuant
to Section R315-262-11, for unwanted material.

R315-262-208. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Removing
Containers of Unwanted Material from the Laboratory.




(a) Removing containers of unwanted material on a
reqgular schedule. An eligible academic entity shall either:

(1) Remove all containers of unwanted material from
each laboratory on a regular interval, not to exceed 6
months; or

(2) Remove containers of unwanted material from each
laboratory within 6 months of each container's accumulation
start date.

(b) The eligible academic entity shall specify in Part
I of its Laboratory Management Plan whether it will comply
with Subsection R315-262-208(a) (1) or (a)(2) for the regqular
removal of unwanted material from its laboratories.

(c) The eligible academic entity shall specify in Part
IT of its Laboratory Management Plan how it will comply with
Subsection R315-262-208(a) (1) or (a)(2) and develop a
schedule for regular removals of unwanted material from its
laboratories.

(d) Removing containers of unwanted material when
volumes are exceeded.
(1) If a laboratory accumulates a total volume of

unwanted material, including reactive acutely hazardous
unwanted material, in excess of 55 gallons before the
reqularly scheduled removal, the eligible academic entity
shall ensure that all containers of unwanted material in the
laboratory, including reactive acutely hazardous unwanted
material:

(1) Are marked on the label that is associated with
the container, or on the label that is affixed or attached
to the container, if that is preferred, with the date that
55 gallons is exceeded; and

(ii) Are removed from the laboratory within 10
calendar days of the date that 55 gallons was exceeded, or
at the next regularly scheduled removal, whichever comes
first.

(2) If a laboratory accumulates more than 1 gquart of
reactive acutely hazardous unwanted material before the
reqgularly scheduled removal, then the eligible academic
entity shall ensure that all containers of reactive acutely
hazardous unwanted material:

(1) Are marked on the label that is associated with
the container, or on the label that is affixed or attached
to the container, if that is preferred, with the date that 1
gquart is exceeded; and

(ii) Are removed from the laboratory within 10
calendar days of the date that 1 guart was exceeded, or at
the next reqularly scheduled removal, whichever comes first.

R315-262-209. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Where and
When to Make the Hazardous Waste Determination and Where to
Send Containers of Unwanted Material Upon Removal from the
Laboratory.




(a) Large guantity generators and small guantity
generators—an eligible academic entity shall ensure that a
trained professional makes a hazardous waste determination,
pursuant to Section R315-262-11, for unwanted material in
any of the following areas:

(1) In the laboratory before the unwanted material is
removed from the laboratory, in accordance with Section
R315-262-210;

(2) Within 4 calendar days of arriving at an on-site
central accumulation area, in accordance with Section R315-
262-211; and

(3) Within 4 calendar days of arriving at an on-site
interim status or permitted treatment, storage or disposal
facility, in accordance with Section R315-262-212.

(b) Conditionally exempt small guantity generators—an
eligible academic entity shall ensure that a trained
professional makes a hazardous waste determination, pursuant
to Section R315-262-11, for unwanted material in the
laboratory before the unwanted material is removed from the
laboratory, in accordance with Section R315-262-210.

R315-262-210. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Making
the Hazardous Waste Determination in the Laboratory Before
the Unwanted Material is Removed from the Laboratory.
If an eligible academic entity makes the hazardous waste
determination, pursuant to Section R315-262-11, for unwanted
material in the laboratory, it shall comply with the
following:

(a) A trained professional shall make the hazardous
waste determination, pursuant to Section R315-262-11, before
the unwanted material is removed from the laboratory.

(b) If an unwanted material is a hazardous waste, the
eligible academic entity shall:
(1) Write the words “hazardous waste” on the container

label that is affixed or attached to the container, before
the hazardous waste may be removed from the laboratory; and

(2) Write the appropriate hazardous waste code(s) on
the label that is associated with the container, or on the
label that is affixed or attached to the container, if that
is preferred, before the hazardous waste is transported off-
site.

(3) Count the hazardous waste toward the eligible
academic entity's generator status, pursuant to Subsections
R315-261-5(c) and (d), in the calendar month that the
hazardous waste determination was made.

(c) A trained professional shall accompany all
hazardous waste that is transferred from the laboratorv(ies)
to an on-site central accumulation area or on-site interim
status or permitted treatment, storage or disposal facility.

(d) When hazardous waste is removed from the
laboratory:




(1) TLarge guantity generators and small guantity
generators shall ensure it is taken directly from the
laboratory(ies) to an on-site central accumulation area, or
on-site interim status or permitted treatment, storage or
disposal facility, or transported off-site.

(2) Conditionally exempt small guantity generators
shall ensure it is taken directly from the laboratorvy(ies)
to any of the types of facilities listed in Subsection R315-
261-5(f) (3) for acute hazardous waste, or Subsection R315-
261-5(g) (3) for hazardous waste.

(e) An unwanted material that is a hazardous waste is
subject to all applicable hazardous waste requlations when
it is removed from the laboratory.

R315-262-211. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Making
The Hazardous Waste Determination at an On-Site Central
Accumulation Area.

If an eligible academic entity makes the hazardous waste
determination, pursuant to Section R315-262-11, for unwanted
material at an on-site central accumulation area, it shall
comply with the following:

(a) A trained professional shall accompany all
unwanted material that is transferred from the
laboratory(ies) to an on-site central accumulation area.

(b) All unwanted material removed from the
laboratorvyv(ies) shall be taken directly from the
laboratory(ies) to the on-site central accumulation area.

(c) The unwanted material becomes subject to the
generator accumulation requlations of Subsection R315-262-
34 (a) for large guantity generators or Subsections R315-262-
34(d)-(f) for small guantity generators as soon as it
arrives in the central accumulation area, except for the
“hazardous waste” labeling requirements of Subsection R315-
262-34(a) (3) .

(d) A trained professional shall determine, pursuant
to Section R315-262-11, if the unwanted material is a
hazardous waste within 4 calendar days of the unwanted
materials' arrival at the on-site central accumulation area.

(e) If the unwanted material is a hazardous waste, the
eligible academic entity shall:
(1) Write the words “hazardous waste” on the container

label that is affixed or attached to the container, within 4
calendar days of arriving at the on-site central
accumulation area and before the hazardous waste may be
removed from the on-site central accumulation area, and

(2) Write the appropriate hazardous waste code(s) on
the container label that is associated with the container,
or on the label that is affixed or attached to the
container, if that is preferred, before the hazardous waste
may be treated or disposed of on-site or transported off-

site, and



(3) Count the hazardous waste toward the eligible
academic entity's generator status, pursuant to Subsection
R315-261-5(c) and (d) in the calendar month that the
hazardous waste determination was made, and

(4) Manage the hazardous waste according to all
applicable hazardous waste requlations.

R315-262-212. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Making
the Hazardous Waste Determination at an On-Site Interim
Status or Permitted Treatment, Storage or Disposal Facility.
If an eligible academic entity makes the hazardous waste
determination, pursuant to Section R315-262-11, for unwanted
material at an on-site interim status or permitted
treatment, storage or disposal facility, it shall comply
with the following:

(a) A trained professional shall accompany all
unwanted material that is transferred from the
laboratory(ies) to an on-site interim status or permitted
treatment, storage or disposal facility.

(b) All unwanted material removed from the
laboratorvyv(ies) shall be taken directly from the
laboratoryv(ies) to the on-site interim status or permitted
treatment, storage or disposal facility.

(c) The unwanted material becomes subject to the terms
of the eligible academic entity's hazardous waste permit or
interim status as soon as it arrives in the on-site
treatment, storage or disposal facility.

(d) A trained professional shall determine, pursuant
to Section R315-262-11, if the unwanted material is a
hazardous waste within 4 calendar days of the unwanted
materials' arrival at an on-site interim status or permitted
treatment, storage or disposal facility.

(e) If the unwanted material is a hazardous waste, the
eligible academic entity shall:
(1) Write the words “hazardous waste” on the container

label that is affixed or attached to the container within 4
calendar days of arriving at the on-site interim status or
permitted treatment, storage or disposal facility and before
the hazardous waste may be removed from the on-site interim
status or permitted treatment, storage or disposal facility,
and

(2) Write the appropriate hazardous waste code(s) on
the container label that is associated with the container,
or on the label that is affixed or attached to the
container, if that is preferred, before the hazardous waste
may be treated or disposed on-site or transported off-site,
and

(3) Count the hazardous waste toward the eligible
academic entity's generator status, pursuant to Subsections
R315-261-5(c) and (d) in the calendar month that the
hazardous waste determination was made, and




(4) Manage the hazardous waste according to all
applicable hazardous waste regqulations.

R315-262-213. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities -
Laboratory Clean-outs.

(a) One time per 12 month period for each laboratory,
an eligible academic entity may opt to conduct a laboratory
clean-out that is subject to all the applicable reguirements
of Sections R315-262-200 through 216, except that:

(1) If the volume of unwanted material in the
laboratory exceeds 55 gallons, or 1 quart of reactive
acutely hazardous unwanted material, the eligible academic
entity is not required to remove all unwanted materials from
the laboratory within 10 calendar dayvs of exceeding 55
gallons, or 1 guart of reactive acutely hazardous unwanted
material, as reqguired by Section R315-262-208. Instead, the
eligible academic entity shall remove all unwanted materials
from the laboratory within 30 calendar days from the start
of the laboratory clean—-out; and

(2) For the purposes of on-site accumulation, an
eligible academic entity is not required to count a
hazardous waste that is an unused commercial chemical
product, listed in Sections R315-261-30 through 35 or
exhibiting one or more characteristics in Sections R315-261-
20 through 24, generated solely during the laboratory clean-
out toward its hazardous waste generator status, pursuant to
Subsections R315-261-5(c) and (d). An unwanted material that
is generated prior to the beginning of the laboratory clean-
out and is still in the laboratory at the time the
laboratory clean—-out commences shall be counted toward
hazardous waste generator status, pursuant to Subsections
R315-261-5(c) and (d), if it is determined to be hazardous
waste; and

(3) For the purposes of off-site management, an
eligible academic entity shall count all its hazardous
waste, regardless of whether the hazardous waste was counted
toward generator status under Subsection R315-262-213(a) (2),
and 1f it generates more than 1 kg/month of acute hazardous
waste or more than 100 kg/month of hazardous waste, i.e.,
the conditionally exempt small guantity generator limits of
Section R315-261-5, the hazardous waste is subject to all
applicable hazardous waste requlations when it is
transported off-site; and

(4) An eligible academic entity shall document the
activities of the laboratory clean-out. The documentation
shall, at a minimum, identifyv the laboratory being cleaned
out, the date the laboratory clean-out begins and ends, and
the volume of hazardous waste generated during the
laboratory clean-out. The eligible academic entity shall
maintain the records for a period of three years from the
date the clean-out ends; and




(b) For all other laboratory clean—-outs conducted
during the same 12-month period, an eligible academic entity
is subject to all the applicable requirements of Sections
R315-262-200 through 216, including, but not limited to:

(1) The reguirement to remove all unwanted materials
from the laboratory within 10 calendar days of exceeding 55
gallons, or 1 guart of reactive acutely hazardous unwanted
material, as reqguired by Section R315-262-208; and

(2) The reguirement to count all hazardous waste,
including unused hazardous waste, generated during the
laboratory clean-out toward its hazardous waste generator
status, pursuant to Subsections R315-261-5(c) and (d).

R315-262-214. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities Laboratory
Management Plan.

An eligible academic entity shall develop and retain a
written Laboratory Management Plan, or revise an existing
written plan. The Laboratory Management Plan is a site-—
specific document that describes how the eligible academic
entity will manage unwanted materials in compliance with
Sections R315-262-200 through 216. An eligible academic
entity may write one Laboratory Management Plan for all the
laboratories owned by the eligible academic entity that have
opted into Sections R315-262-200 through 216, even if the
laboratories are located at sites with different EPA
Identification Numbers. The Laboratory Management Plan shall
contain two parts with a total of nine elements identified
in Subsections R315-262-214(a) and (b). In Part I of its
Laboratory Management Plan, an eligible academic entity
shall describe its procedures for each of the elements
listed in Subsection R315-262-214(a). An eligible academic
entity shall implement and comply with the specific
provisions that it develops to address the elements in Part
I of the Laboratory Management Plan. In Part II of its
Laboratory Management Plan, an eligible academic entity
shall describe its best management practices for each of the
elements listed in Subsection R315-262-214(b). The specific
actions taken by an eligible academic entity to implement
each element in Part II of its Laboratory Management Plan
may vary from the procedures described in the eligible
academic entity's Laboratory Management Plan, without
constituting a violation of Sections R315-262-200 through
216. An eligible academic entity may include additional
elements and best management practices in Part II of its
Laboratory Management Plan if it chooses.

(a) The eligible academic entity shall implement and
comply with the specific provisions of Part I of its
Laboratory Management Plan. In Part I of its Laboratory
Management Plan, an eligible academic entity shall:

(1) Describe procedures for container labeling in
accordance with Subsection R315-262-206(a), as follows:




(1) Identifyving whether the eligible academic entity
will use the term “unwanted material” on the containers in
the laboratory. If not, identifyv an equally effective term
that will be used in lieu of “unwanted material” and
consistently by the eligible academic entity. The equally
effective term, if used, has the same meaning and is subject
to the same requirements as “unwanted material.”

(ii) Identifyving the manner in which information that
is “associated with the container” will be imparted.

(2) Identify whether the eligible academic entity will
comply with Subsection R315-262-208(a) (1) or (a) (2) for
reqularly scheduled removals of unwanted material from the
laboratory.

(b) In Part II of its Laboratory Management Plan, an
eligible academic entity shall:
(1) Describe its intended best practices for container

labeling and management, see the required standards at
Section R315-262-206.

(2) Describe its intended best practices for providing
training for laboratory workers and students commensurate
with their duties, see the required standards at Subsection
R315-262-207(a)..

(3) Describe its intended best practices for providing
training to ensure safe on-site transfers of unwanted
material and hazardous waste by trained professionals, see
the required standards at Subsection R315-262-207(d) (1).

(4) Describe its intended best practices for removing
unwanted material from the laboratory, including:
(1) For reqularly scheduled removals-Develop a reqgqular

schedule for identifving and removing unwanted materials
from its laboratories, see the required standards at
Subsections R315-262-208(a) (1) and (a) (2).

(ii) For removals when maximum volumes are exceeded:

(A) Describe its intended best practices for removing
unwanted materials from the laboratory within 10 calendar
days when unwanted materials have exceeded their maximum
volumes, see the required standards at Subsection R315-262-
208 (d) .

(B) Describe its intended best practices for
communicating that unwanted materials have exceeded their
maximum volumes.

(5) Describe its intended best practices for making
hazardous waste determinations, including specifving the
duties of the individuals involved in the process, see the
reguired standards at Section R315-262-11 and Sections R315-
262-209 through 212.

(6) Describe its intended best practices for
laboratory clean-outs, if the eligible academic entity plans
to use the incentives for laboratory clean-outs provided in
Section R315-262-213, including:

(i) Procedures for conducting laboratory clean-outs,
see the required standards at Subsections R315-262-213(a) (1)
through (3); and




(ii) Procedures for documenting laboratory clean-outs,
see the required standards at Subsection R315-262-213(a) (4).

(7) Describe its intended best practices for emergency
prevention, including:
(1) Procedures for emergency prevention, notification,

and response, appropriate to the hazards in the laboratory;
and

(ii) A list of chemicals that the eligible academic
entity has, or is likely to have, that become more dangerous
when they exceed their expiration date and/or as they
degrade; and

(iii) Procedures to safely dispose of chemicals that
become more dangerous when they exceed their expiration date
and/or as they degrade; and

(iv) Procedures for the timely characterization of
unknown chemicals.

(c) An eligible academic entity shall make its
Laboratory Management Plan available to laboratory workers,
students, or any others at the eligible academic entity who
request it.

(d) An eligible academic entity shall review and
revise its Laboratory Management Plan, as needed.

R315-262-215. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Unwanted
Material that is not Solid or Hazardous Waste.

(a) If an unwanted material does not meet the
definition of solid waste in Section R315-261-2, it is no
longer subject to Sections R315-262-200 through 216 or to
Rules R315-260 through 266, 268, or 270.

(b) If an unwanted material does not meet the
definition of hazardous waste in Section R315-261-3, it is
no longer subject to Sections R315-262-200 through 216 or to
Rules R315-260 through 266, 268, or 270, but shall be
managed in compliance with any other applicable regulations
and/or conditions.

R315-262-216. Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material for
Laboratories Owned by Eligible Academic Entities - Non-
Laboratory Hazardous Waste Generated at an Eligible Academic
Entity.
An eligible academic entity that generates hazardous waste
outside of a laboratory is not eligible to manage that
hazardous waste under Sections R315-262-200 through 216; and
(a) Remains subject to the generator requirements of
Section R315-262-11 and Subsection R315-262-34(c) for large
guantity generators and small guantity generators, if the
hazardous waste is managed in a satellite accumulation area,
and all other applicable generator requirements of Rule
R315-262, with respect to that hazardous waste; or




(b) Remains subject to the conditional exemption of
Subsection R315-261-5(b) for conditionally exempt small
guantity generators, with respect to that hazardous waste.

Appendix
Appendix to 40 CFR 262, 2015 edition, is adopted and

incorporated by reference.




